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AGENDA 
 

CITY COUNCIL/SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY FOR THE CITY OF 
COLTON/COLTON UTILITY AUTHORITY/COLTON PUBLIC FINANCING AUTHORITY/COLTON 

HOUSING AUTHORITY REGULAR MEETING 
 

TUESDAY, FEBRUARY 02, 2016 - 5:00 P.M. 
 

COUNCIL CHAMBERS 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

CLOSED SESSION – 5:00 P.M. 
 
CLOSED SESSION CALLED TO ORDER 
ROLL CALL 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
PUBLIC COMMENT         Limit 5 Minutes  
 

This is the portion of the meeting specifically set aside to invite your comments regarding Closed Session items; however, any 
matter that requires action will be referred to staff for investigation and report at a subsequent Council meeting. The Council is 
prohibited by law from discussing or taking immediate action on items during this public comment period. 
 
Persons desiring to submit paperwork to the City Council Members shall provide copy of any paperwork to the City Clerk for the 
Official Record.  
 
Speakers will be limited to 5 minutes; provided, however, that the presiding officer shall have certain discretion to extend or limit 
time as provided for in the City Council Manual of Procedure.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
A. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

Pursuant to Government Code Section 54956.8 
Property APN: 0161-221-21 
Negotiating Parties: Bill Smith, City Manager; Mark Tomich, Development Services Director; Arthur Morgan, 
Economic Development Manager; Carlos Campos, City Attorney 
Under Negotiation: Price and Terms of Purchase 

CITY OF COLTON 
City Hall 

650 N. La Cadena Drive 
Colton, CA 92324 

Website:  www.ci.colton.ca.us  

Mayor Richard A. DeLaRosa 
Council Members: 

David J. Toro – District 1 
Summer Zamora Jorrin – District 2 

 Frank J. Navarro – District 3 
Dr. Luis S. González – District 4 

Deirdre H. Bennett – District 5 
Isaac T. Suchil – District 6 

 

City Treasurer Aurelio De La Torre 
 

City Manager William R. Smith 
City Attorney Carlos Campos 
City Clerk Carolina R. Padilla 
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B. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Pursuant to Government Code section 54957(b) 
Title: City Manager 

 
CITY ATTORNEY ORAL REPORT ON CLOSED SESSION ACTIONS 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
RULES OF DECORUM 

 
To help conduct the business of the City Council in an orderly fashion, the City Council has adopted rules pertaining to decorum and order, 
as provided for in the City Council Manual of Procedure.  The City Council will strictly enforce these rules in order to allow full expression of 
ideas and opinions by councilmembers, staff and the public.  Generally, the City's rules of decorum prohibit comments or actions which 
willfully disrupt the meeting.  All remarks and questions shall be addressed to the Council as a whole and not to any particular member.  No 
individual Councilmember or member of the City staff shall be questioned without first obtaining permission from the Presiding Officer.  The 
City Council asks that all persons - including councilmembers, staff and the public - act and speak respectfully.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
OPEN SESSION 

 
6:00 P.M. 

OPEN SESSION CALLED TO ORDER 
INVOCATION  Pastor Don Duenez, Echoes of Love Ministry 
FLAG SALUTE  
ROLL CALL 
 
CEREMONIAL MATTERS Presentations, Awards, Proclamations 
 

• Presentation - Business Focus - Dell’s Restaurant 
• Recognition - Newly Graduated Fire Explorers 
• Recognition - Recognition of Reverend Robert Johnson for years of service to the City of Colton 

 
MAYOR AND COUNCIL ITEMS 
 
GIFT DISCLOSURES 

Prior to rendering a decision in any proceeding involving a license, permit, contract or other entitlement pending before the city council, 
any council member who has received been promised a gift or gifts aggregating $50.00 or more in value within the preceding twelve 
months from a party or participant in the proceeding shall disclose that fact either orally or in writing during open session.  This disclosure 
shall be made part of the official public record of the proceeding, either as part of the minutes of the meeting or as a separate writing filed 
with the city. (CMC Section 2.04.030) 

 
AB 1234 ORAL REPORTS 

Members of the city council shall provide brief reports on meetings attended at the expense of the city. (GC Section 53232.3(d)) 
 
MAYOR AND COUNCIL INFORMATIONAL ITEMS 
 

• Discussion Item to relocate Satellite Office Hours for U.S. Congressman Pete Aguilar’s Field Representative 
from Colton City Hall to the Colton Area Museum. [CM Gonzalez] 

 
CITY TREASURER’S REPORTS 
 

• Receive and File City Treasurer’s Report for November 2015. 
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~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
PUBLIC COMMENT           Limit 5 Minutes  
 

This is the portion of the meeting specifically set aside to invite your comments regarding Consent Calendar items and any matters 
within the jurisdiction of the City Council; however, any matter that requires action will be referred to staff for investigation and 
report at a subsequent Council meeting. The Council is prohibited by law from discussing or taking immediate action on items 
during this public comment period. 
 
Persons desiring to submit paperwork to the City Council Members shall provide copy of any paperwork to the City Clerk for the 
Official Record.  
 
Speakers will be limited to 5 minutes; provided, however, that the presiding officer shall have certain discretion to extend or limit 
time as provided for in the City Council Manual of Procedure.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
CONSENT CALENDAR 
 

All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by one 
motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, unless 
councilmembers, staff or the public request that specific items be discussed and/or removed for separate discussions or action. 

 
(1) Minutes – Approval of Minutes for the City Council Regular Meeting Held January 19, 2016 on File in the 

Office of the City Clerk. [City Clerk Padilla] 
 

(2) Warrants – Approve voucher numbers 153591 to 153648 dated 01/06/2016 and totaling $337,082.73; 
voucher numbers 153649 to 153783 dated 01/14/2016 and totaling $1,175,189.77; vouchers 153784 to 
153892 dated 01/21/2016 and totaling $1,553,044.94; and a payroll disbursement listing for the period 
01/02/2016 to 01/15/2016 and totaling $726,576.16, on file in the Finance Department. [Staff Person: A. 
Agramonte] 
 

(3) Second Reading of Ordinance No. O-03-16 - Waive full reading and pass second reading of Ordinance No. 
O-03-16, an Ordinance of the City Council of the City of Colton adding Chapter 5.14  regarding Mobile Food 
Vehicles, adding Chapter 5.15 regarding House Numbers on Curbs, amending Chapter 5.16 regarding 
Peddlers, Solicitors and Canvassers, and amending Chapter 5.24 regarding Massage Parlors and Massage 
Technicians, all to Title 5 of the Colton Municipal Code, ORDINANCE NO. O-03-16. [Staff Person: M. 
Tomich] 

 
(4) Military Banner Program - Approve and Adopt Resolution No. R-07-16 to formally approve and adopt the 

Hometown Military Banner Program Policy and Guidelines, as recommended by the Military Banner 
Committee, RESOLUTION NO. R-07-16. [Staff Person: S. Sanchez] 
 

(5) Contract Amendment – Department of Education Pre-School – Approve and Adopt Resolution No. R -08-16 
approving amendment 01 of the California Department of Education Contract CSPP-5385 for the provision of 
Pre-School education services in the Community Services Department, RESOLUTION NO. R-08-16. [Staff 
Person: D. Farrar] 

 
(6) Contract Amendment – Department of Education School Age – Approve and Adopt Resolution No. R -09-16 

approving amendment 01 of the California Department of Education Contract CSPP-5196 for the provision of 
Pre-School education services in the Community Services Department, RESOLUTION NO. R-09-16. [Staff 
Person: D. Farrar] 

02/02/2016 City Council Agenda



 4 

 
(7) Purchase of 69 KV Circuit Breakers for Hub Substation – Waive the formal bidding process and authorize the 

Electric Department to piggyback on the City of Riverside’s bid award for the purchase of five (5) 69KV circuit 
breakers for the Hub Station from Alstom Grid, Inc., c/o McAvoy & Markham Engineering and Sales Co., Inc., 
in the total amount of $213,813, in accordance with the Colton Municipal Code Section 3.08.140(c). [Staff 
Person: D. Kolk] 
 

(8) Award of Contract for FY 2015-16 Sewer Lining Project – Authorize the Award of Construction Contract for 
the FY 2015-16 Sewer Lining Project to Insituform Technologies, LLC as the lowest responsive and 
responsible bidder in the amount of $148,450; Authorize the City Manager or his designee to approve 
Change Orders not to exceed 10% of the awarded contract. [Staff Person: D. Kolk] 

 
(9) Memorial Grove – Approve and Adopt Resolution No. R-10-16 authorizing the Incredible Edible Community 

Garden to donate goods and services for a memorial grove in honor of the victims of the San Bernardino 
County shooting which occurred on December 2, 2015, RESOLUTION NO. R-10-16. [Staff Person: D. 
Kolk] 
 

PUBLIC HEARING 
 
To speak on public hearing items, it is requested that you obtain a card from the City Clerk and complete it by noting the agenda 
item number, as well as whether you are in favor, opposition or neither, and give it to the City Clerk.  The applicant will be allowed 
5 minutes to address the Council and all other persons will be allowed 3 minutes; provided, however, that the presiding officer shall 
have certain discretion to extend or limit time as provided for in the City Council Manual of Procedure. 

 
(10) Amending and Restating Chapter 18.49 - Adult Business Regulations: File Index No. DAP-001-248 [Staff 

Person: M. Tomich]  
 
TIME AND PLACE FIXED TO CONSIDER A CONTINUED PUBLIC HEARING FROM JANUARY 5, 2016, 
TO WAIVE FULL READING, READ BY TITLE ONLY AND INTRODUCE ORDINANCE NO. O-02-16, 
AMENDING AND RESTATING CHAPTER 18.49 OF THE COLTON MUNICIPAL CODE RELATING TO 
ADULT BUSINESS REGULATIONS: FILE INDEX NO. DAP-001-248.  
 
Mayor announces the Public Hearing. 
 
City Clerk submits the Notice of Continuance and reports on protests or objections thereto. 
 
Staff Presentation. 
 
Public Comment. 
 
After hearing public comment, on motion by Councilmember __________, seconded by Councilmember 
_________, the Public Hearing is terminated. 
 
Consider: Waive full reading, read by title only and introduce ORDINANCE NO. O-02-16. 
 
MOTION __________ SECOND __________ 
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BUSINESS ITEMS 
 
MAYOR AND COUNCIL ORAL REPORTS AND COMMENTS 
 
CITY MANAGER’S REPORTS 
 
ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

POSTING STATEMENT: 
I, Sabdi Sanchez, Chief Deputy City Clerk or my designee, hereby certify that a true and correct, accurate copy of the foregoing agenda was 

posted Thursday, January 28, 2016, at least seventy-two (72) hours prior to the meeting per Government Code 54954.2, at the following 
locations: 

 
City of Colton City Hall 650 N. La Cadena Drive 

City of Colton Website, www.ci.colton.ca.us 
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PROCEDURES FOR ADDRESSING CITY COUNCIL 

 
For the Official Record, it is requested that you obtain a card from the City Clerk and complete it by noting a specific item 
number on the Agenda, if applicable, or you can identify the subject that you wish to address under the Public Comment portion 
of the Agenda. The City Council encourages public input on all City issues within the Rules of Decorum.  Speakers will be 
limited to the time periods provided on the Agenda; provided, however, that the presiding officer shall have certain discretion to 
extend or limit time as provided for in the City Council Manual of Procedure. 

 
RULES OF DECORUM 

 
To help conduct the business of the City Council in an orderly fashion, the City Council has adopted rules pertaining to decorum 
and order, as provided for in the City Council Manual of Procedure.  The City Council will strictly enforce these rules in order to 
allow full expression of ideas and opinions by councilmembers, staff and the public.  Generally, the City's rules of decorum 
prohibit comments or actions which willfully disrupt the meeting.  All remarks and questions shall be addressed to the Council as 
a whole and not to any particular member.  No individual Councilmember or member of the City staff shall be questioned without 
first obtaining permission from the Presiding Officer.  The City Council asks that all persons - including councilmembers, staff 
and the public - act and speak respectfully.  
 

NOTICE TO PUBLIC 
 
Staff reports or other written documentation relating to each item referred to, on the Agenda, are available for public inspection 
at the following locations: Office of the City Clerk, 650 N. La Cadena Drive, Colton, CA; City of Colton Public Library, 656 9th St., 
Colton, CA; or the City of Colton Internet Website, www.ci.colton.ca.us.  Any person having questions concerning any item on 
the Agenda may call the City Clerk at 370-5191 to make inquiry concerning the nature of the item described on the Agenda. The 
City Clerk shall direct inquiries to the appropriate office. 
 
All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by one 
motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, unless 
councilmembers, staff or the public request that specific items be discussed and/or removed for separate discussions or action. 
 
In compliance with the American with Disabilities Act, if you need special assistance to participate in a City Meeting, please 
contact the City Clerk’s Office at 909-370-5001.  Notification 48 hours prior to the meeting will enable the City to make 
reasonable arrangements to ensure accessibility to this meeting.  
 

LEGAL CHALLENGES 
 

If you challenge in court any discussion or action taken concerning an item on this Agenda, you may be limited to raising only 
those issues you or someone else raised during the meeting or in written correspondence delivered to the City at or prior to the 
City's consideration of the item at the meeting. 
 

MANUAL OF PROCEDURE 
 
The City Council adopted its Manual of Procedure pursuant to Resolution No. R-150-07; Amended by Minute Action on 
December 2, 2014 and adopted by Resolution No. R-03-15 on January 20, 2015.  Copies are available in the Office of the City 
Clerk. 
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2016 JANUARY 19 REG CC/SARDA/CUA/CPFA/CHA  MEETING  1 - 

CITY OF COLTON 
CITY COUNCIL/SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY 

 FOR THE CITY OF COLTON/COLTON UTILITY AUTHORITY/ 
COLTON PUBLIC FINANCING AUTHORITY AND  

COLTON HOUSING AUTHORITY  
CLOSED SESSION MINUTES 

January 19, 2016 

Closed Session Meeting was held on the above given date at 5:00 p.m., in the Council Chambers of City Hall, 
with Mayor Pro Tem Navarro presiding. 

CITY COUNCIL ROLL CALL 
Councilmembers present were, Toro (appeared at 5:08 p.m.), Jorrin, González, Bennett, Suchil, MPT Navarro, and 
Mayor DeLaRosa (appeared at 5:05 p.m.). 

STAFF PRESENT 
City Clerk Padilla. Absent from the Council Chambers: City Manager Smith and City Attorney Campos. 

PUBLIC COMMENT 
None. 

MPT Navarro announced that the City Council would meet in Closed Session to Discuss Items A through E. 

CLOSED SESSION 

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 
Pursuant to Government Code Section 54956.9(d)(1) 
City of Colton v. San Bernardino Associated Governments, et al. 
San Bernardino Superior Court, Case No. CIVDS 1417765 

B. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8 
Property APN: 0161-221-21 
Negotiating Parties: Bill Smith, City Manager; Mark Tomich, Development Services Director; Arthur 
Morgan, Economic Development Manager; Carlos Campos, City Attorney 
Under Negotiation: Price and Terms of Purchase 

C. CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Government Code Section 54957.6 
Agency Designated Representatives: City Manager / Human Resources Manager 
Employee Groups: General Unit, Mid-Manager Unit, IBEW Electric and Water/Wastewater, Colton 
Police Officers Association, Colton Police Dispatchers Association, Colton Fire Association, 
Confidential Group, Executive Group 

D. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant Exposure to Litigation, Pursuant to Government Code Section 54956.9(d)(2) 
One (1) potential case, Charles McCann, Claim No. 14552757 

ITEM NO. 1
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2016 JANUARY 19 REG CC/SARDA/CUA/CPFA/CHA  MEETING    2 - 

 
E. CONFERENCE WITH LABOR NEGOTIATORS  

Pursuant to Government Code Section 54957.6 
Agency designated representatives:  City Manager / Human Resources Manager 
Employee Group: Colton Fire Association 

 
Mayor Pro Tem Navarro adjourned the meeting to Closed Session at 5:02 p.m. and at 6:07 p.m., the meeting 
reconvened, with all members present as heretofore; Mayor DeLaRosa presiding. 
 
City Attorney Campos announced that the City Council met in Closed Session and discussed Items B and C. 
with direction given to staff and no reportable action; Discussion on Item D and E will continue at the end of 
the Regular Council Meeting. There is Reportable Action on Item A: Special Counsel Attorney Mark C. Allen 
III of Skapik Law Group announced the City Council on advice of Counsel directed Counsel and the City 
Manager to enter into a Settlement Agreement in Case Number CIVDS 1417765 City of Colton v. San 
Bernardino Associated Governments, et al. and the details of that settlement will be available in the City 
Records. 
 
 

CITY COUNCIL/SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY FOR THE CITY OF 
COLTON/COLTON UTILITY AUTHORITY/ 

COLTON PUBLIC FINANCING AUTHORITY AND 
COLTON HOUSING AUTHORITY 
REGULAR MEETING MINUTES 

 
January 19, 2016 

 
Regular Meeting held on the above-given date at 6:08 p.m. in the Council Chambers of City Hall, with Mayor 
DeLaRosa presiding. 
 
INVOCATION/FLAG SALUTE 
Pastor Jonathon Florez, First Assembly of God 
 
CITY COUNCIL ROLL CALL 
 
Council Members Present    Staff Present 
Richard A. DeLaRosa, Mayor   William R. Smith, City Manager 
David J. Toro        Carlos Campos, City Attorney 
Summer Jorrin      Carolina R. Padilla, City Clerk 
Frank J. Navarro, Mayor Pro Tem 
Dr. Luis S. González 
Deirdre H. Bennett 
Isaac T. Suchil 
 
Council Members Absent 
None. 
 
MAYOR AND COUNCIL ITEMS 
 
POSSIBLE CONFLICT OF INTEREST DISCLOSURES FOR THE COUNCIL MEETING OF JANUARY 
19, 2016. 
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GIFT DISCLOSURES 
Mayor DeLaRosa asked the members present if there were any agenda items that were a conflict of interest 
pursuant to CMC Section 2.04.030. None disclosed. 
 
AB 1234 ORAL REPORTS 
Mayor DeLaRosa asked the members present if there were any brief reports on meetings attended at the 
expense of the City. (GC Section 53232.3(d). None disclosed. 
 
MAYOR AND COUNCIL INFORMATIONAL ITEMS  
 

• Discussion and possible direction to initiate appointing youth commissioners to all city boards and 
commissions, in accordance with CMC 2.30.020: Composition of Commissions and Committees. 

 
Councilmember González presented this item for Council consideration the idea of reinstituting the youth 
leadership program. The proposal outlined a 3-year plan with the goal of developing a comprehensive youth 
leadership program and at the same time coordinate with the current programs for effective collaboration. With 
the use of a PowerPoint presentation CM González included/outlined the following: What we currently have in 
place; What Programs we can learn from; and the specifics of the proposal that would occur during the 3–year 
plan implementation. 
 
Discussion and discernment between Councilmembers present and CM González with an end result to continue 
the discussion with assistance of City Manager Smith as to the facility cost and staff time which would include 
review of the guidelines outlined for the Colton Youth Board which were previously adopted by Council; and 
return with a report to Council. 
 
APPOINTMENTS 
 

• Appointment of Mayor Pro Tempore for 2016. 
 
Mayor introduced the item to open nominations from the dais for appointment of Mayor Pro Tempore for 2016. 
CM Toro nominated CM Bennett who declined; Motion and Second by CM Toro/CM Bennett to nominate CM 
Suchil. 
 
MPT Navarro nominated CM Toro who would accept if CM Suchil is not ratified. 
 
Roll Call Vote: YES – CM Toro/CM Jorrin/CM Bennett/CM Suchil and Mayor DeLaRosa; NO – CM González 
MPT Navarro. Motion Carried CM Suchil is MPT for 2016. 
 
PUBLIC COMMENT 
 
General 
The following community members addressed the Council: Representative Ashley Jones (Assemblyperson Cheryl 
Brown/San Bernardino District Office); Christine Irish-Ré; and Salvador Nieves. 
 
CONSENT CALENDAR 
 
Mayor DeLaRosa presented the Consent Calendar Items 1 through 8 
 
Motion and Second by CM Bennett/MPT Suchil to approve the Consent Calendar Items 1 through 8. 
 
Vote: All answered ‘Aye’. Unanimous vote. 
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(1) Minutes – Approval of Minutes for the City Council Regular Meeting Held January 05, 2015 on File in 

the Office of the City Clerk. 
 

(2) Warrants – Approve U.S. Bank vouchers dated 12/30/15 and totaling $25,459.97; voucher numbers 
153345 to 153507 dated 12/23/2015 and totaling $863,727.21; voucher numbers 153508 to 153590 
dated 12/30/2015 and totaling $1,814,817.58, less voided checks totaling $3,058.16; a payroll 
disbursement listing for the period 11/21/2015 to 12/04/2015 and totaling $775,729.75;  a payroll 
disbursement listing for the period 12/05/2015 to 12/18/2015 and totaling $729,370.37; and a payroll 
disbursement listing for the period 12/19/2015 to 01/01/2016 and totaling $863,875.75., on file in the 
Finance Department. 
 

(3) Second Reading of Ordinance No. O-01-16 – Waive Full Reading and Pass Second Reading of 
Ordinance No. O-01-16, amending portions of Chapter 18.48.130 of the Colton Municipal Code to 
prohibit marijuana cultivation within the City of Colton, ORDINANCE NO. O-01-16. 
 

(4) International Swap and Derivative Agreement (ISDA) – Approve and adopt Resolution No. R-03-16, 
authorizing Utility Director to execute the International Swap and Derivative Agreement (ISDA) 
between the City of Colton and Shell Energy Trading and Risk Management, LLC (STRM), 
RESOLUTION NO. R-03-16. 

 
(5) Rialto Unified School District Participation in City of Colton Rebate Program – Authorize the payment 

of $21,624 in rebate funds to the Rialto Unified School District for their participation in City rebate 
programs. 
 

(6) Third Amendment to Professional Services Agreement with Krieger and Stewart – Authorize the City 
Manager to execute the third amendment to the Professional Services Agreement with Krieger and 
Stewart Engineering Consultants for additional work for the design of the Pressure Relief Valve Project 
in the amount of $39,900. 
 

(7) Investment Policy – Approve and adopt Resolution No. R-05-16 delegating to the City Treasurer the 
authority to invest and reinvest funds for the City and to sell and exchange securities; and approve the 
Investment Policy for the City of Colton, RESOLUTION NO. R-05-16. 

 
(8) Temporary Hiring Freeze – Approve and Adopt Resolution No. R-06-16, implementing a temporary 

hiring freeze for all regular, full-time City positions, RESOLUTION NO. R-06-16. 
 
PUBLIC HEARING 
 
(9) Proposed Rate Increases to Water Service Fees  

 
TIME AND PLACE FIXED TO CONSIDER A PUBLIC HEARING REGARDING PROPOSED 
RATE INCREASES TO WATER SERVICE FEES.  

 
City Clerk Padilla announced the Public Hearing for the above stated item will not be heard; will be re-noticed 
for a later date. 
 
(10) Water Efficient Landscape Ordinance  
 

TIME AND PLACE FIXED TO CONSIDER A PUBLIC HEARING TO WAIVE FULL READING 
AND PASS SECOND READING OF ORDINANCE NO. O-12-15, WHICH REVISES CITY OF 
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COLTON MUNICIPAL CODE CHAPTER 13.30 TO REFLECT UPDATES MADE TO THE 
STATE’S MODEL FOR THE WATER EFFICIENT LANDSCAPE ORDINANCE. TO Read as 
Follow: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF OLTON TO ADOPT THE 
STATE OF CALIFORNIA’S UPDATED MODEL WATER EFFICIENT LANDSCAPE ORDINANCE 
AS REQUIRED OF ALL CITIES AND COUNTIES TO EITHER ADOPT THE STATE’S UPDATE 
MODEL WATER EFFICIENT LANDSCAPE ORDINANCE BY DECEMBER 1, 2015, OR ADOPT 
THEIR OWN WATER EFFICIENT LANDSCAPE ORDINANCE THAT IS AS EFFECTIVE IN 
CONSERVING WATER AS THE MODEL ORDINANCE. 
 

Mayor DeLaRosa declared the Public Hearing Open. 
 
City Clerk Padilla submitted the Affidavit of Publication calling the Public Hearing (on file in the City Clerk’s Office) 
and there were no reports of protests or objections thereto. 
 
PUBLIC COMMENT 
None. 
 
Motion and Second by MPT Suchil/CM Bennett to Close the Public Hearing. 
Vote: All answered ‘Aye’. Unanimous vote. 
 
Motion and Second by CM Jorrin/CM González to waive full reading and pass second reading of Ordinance 
No. O-12-15. 
Vote: All answered ‘Aye’. Unanimous vote. 
 
BUSINESS ITEMS 
 
(11) Amending Title 5 of the Colton Municipal Code (Business Licenses & Regulations) - Waive Further 

Reading, Read by Title Only and Introduce Ordinance No. O-03-16, an Ordinance of the City Council of 
the City of Colton adding Chapter 5.14 to Title 5 of the Colton Municipal Code regarding Mobile Food 
Vehicles, adding Chapter 5.15 to Title 5 regarding House Numbers on Curbs, amending Chapter 5.16 of 
Title 5 regarding Peddlers, Solicitors and Canvassers, and amending Chapter 5.24 of Title 5 regarding 
Massage Parlors and Massage Technicians, ORDINANCE NO. O-03-16. [unfinished business: Item #7, 
12/01/15 agenda] 

 
Staff Presentation 
Mark Tomich, Development Services Director, presented for Council consideration and requested approval of 
staff’s recommendation amending Title 5 of Colton Municipal Code (Business Licenses & Regulations). 
 
Public Comment 
None. 
 
Motion and Second by CM Bennett/MPT Suchil to waive full reading, read by title only and introduce 
Ordinance No. O-03-16. 
Vote: All answered ‘Aye’. Unanimous vote. 
 
CITY MANAGER’S REPORTS 
Anita Agramonte, Finance Director, announced the City is required to report annually to the City Council to 
meet the FERC (Federal Energy Regulatory Commission) mandated risk management policy, and typically City 
Treasurer De La Torre (absent for this evening’s Council Meeting) provides this report in January of each year. 
The Risk Management Committee for the Electric Utility is comprised of the City Treasurer, Finance Director, 
Electric Utility Director, and other staff as needed. The Committee has met quarterly over the past year to 
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discuss challenges or concerns as well as funding plans for the Electric Utility. There were no unauthorized 
transactions to report this past year 
 
(11) Report on El Niño Preparation. 
Informational item presented by Shannon Kendall, Joint Emergencies Services Coordinator, Colton Fire 
Department and Mike Cory, Water/Wastewater Superintendent, Water Utilities Division; PowerPoint 
presentation outlined the following elements: El Nino Working Group; Public Education; Identified Problem 
Areas; Created Maps; More Focused, Problem Area Maps Identifying; Created a Contact List; Updated Current 
Vendor List; and El Niño “Kit” (Binder) Created.  
 
(12) Update on County “Point in Time” Homelessness Count. 
Informational item presented by Deb Farrar, Acting Community Services Director, announced the 2016 Point-
in-Time Homeless Count and Survey will be conducted on Thursday, January 28, 2016. This program is funded 
and coordinated through the County of San Bernardino to address chronic homelessness. This is a county-wide, 
one-day count and subpopulation survey of sheltered and unsheltered individuals to identify how many people 
in San Bernardino County are homeless. The biennial Point-in-Time Count, required by the United States 
Department of Housing and Urban Development (HUD), is conducted every two years in order to count the 
homeless population of San Bernardino County. Last year’s Point-in-Time count fulfilled the HUD 
requirement, however continuing funding and grants rely on annual information. This effort will help promote 
government and private grant funding and other resources for local communities to help people exit life on the 
streets and prevent homelessness. The actual count and survey are conducted by trained volunteers and City 
Staff who target areas where Homeless People Live/Spend Time/Receive Services.  
 
ADJOURNMENT 
At 7:52 p.m., Mayor DeLaRosa adjourned the Regular Council meeting in memoriam of Angelina Cordova, 
Evie Johnson, and Sandy (Chato) Ortiz. 
 
Mayor DeLaRosa announced the business of the Regular Meeting of the City Council has been concluded and 
ask City Attorney Campos to take the Council into Closed Session. 
 
City Attorney Campos read Closed Session Item D and E into the record. 
 
CLOSED SESSION (cont’d) 
 
D. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant Exposure to Litigation, Pursuant to Government Code Section 54956.9(d)(2) 
One (1) potential case, Charles McCann, Claim No. 14552757 
 

E. CONFERENCE WITH LABOR NEGOTIATORS  
Pursuant to Government Code Section 54957.6 
Agency designated representatives:  City Manager / Human Resources Manager 
Employee Group: Colton Fire Association 

 
Mayor DeLaRosa adjourned the meeting to Closed Session at 7:53 p.m. and at 8:49 p.m., the meeting 
reconvened, with all members present as heretofore. 
 
Attorney Campos read out of Closed Session that the City Council did meet in Closed Session and discussed 
Item D and E with direction to staff and no reportable action. 
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ADJOURNMENT (cont’d) 
At 9:38 p.m., Mayor DeLaRosa adjourned the Regular Council meeting. 
 
 
 
 
_________________________________ 
Carolina R. Padilla 
City Clerk 
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ORDINANCE NO. O-03-16 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF COLTON, ADDING CHAPTER 5.14 TO TITLE 5 OF THE 
COLTON MUNICIPAL CODE REGARDING MOBILE 
FOOD VEHICLES, ADDING CHAPTER 5.15 TO TITLE 5 
REGARDING HOUSE NUMBERS ON CURBS, AMENDING 
CHAPTER 5.16 OF TITLE 5 REGARDING PEDDLERS, 
SOLICITORS AND CANVASSERS, AND AMENDING 
CHAPTER 5.24 OF TITLE 5 REGARDING MASSAGE 
PARLORS AND MASSAGE TECHNICIANS 

WHEREAS, the City of Colton is receiving an increasing number or inquiries and 

business license applications for commercial mobile food vehicles (“food trucks”); and 

WHEREAS, the Colton Municipal Code does not presently provide for a permit 

through which mobile food vehicles are regulated by the City; and 

WHEREAS, the City Council now wishes to add Chapter 5.14 to Title 5 (Business 

Licenses and Regulations) to ensure that mobile food vehicles are operated in a safe and 

responsible manner; and 

WHEREAS, the City receives, from time to time, complaints and inquiries from 

residents regarding companies and individuals painting of house numbers on curbs, and requesting 

payment for such services after the fact; and 

WHEREAS, the Colton Municipal Code does not presently provide for a permit 

through which the painting of house numbers on curbs is regulated by the City; and 

WHEREAS, the City Council now wishes to add Chapter 5.15 to Title 5 of the 

Colton Municipal Code to address the public concerns, as well as the concerns of elected and 

appointed officials regarding unregulated curb painting activities. 

WHEREAS, the City’s Solicitors – Canvassers regulations, Chapter 5.16 of Title 

5 of the Colton Municipal Code, was adopted in 1950 with minor amendments adopted in 1972; 

and 

ITEM NO. 3

02/02/2016 City Council Agenda 102



 -2- 

 

  WHEREAS, it has been determined that the Solicitors – Canvassers regulations 

are out of date with respect to current legal interpretations and standard practices; and 

 

  WHEREAS, the City Council now wishes to amend Chapter 5.16 to bring the 

Solicitors – Canvassers regulations into conformity with current legal interpretations and standard 

practices;  

 
WHEREAS, Chapter 5.24 of the Colton Municipal Code presently provides a 

system through which massage parlors and massage technicians are regulated by the City; and 

WHEREAS, in 2008, the Legislature adopted Senate Bill 731, which created the 

California Massage Therapy Council, a state-organized nonprofit organization with regulatory 

authority over the certification of massage practitioners throughout the State of California; and 

WHEREAS, Senate Bill 731 has been widely criticized by local agencies as 

providing massage businesses with almost unprecedented protection from local zoning and land 

use authority, and interfering with local law enforcement efforts to close massage businesses that 

allow prostitution, human trafficking and other illegal activities; and  

WHEREAS, Assembly Bill 1147, signed by Governor Jerry Brown, was created 

in response to criticism against Senate Bill 731 and allows local agencies to impose reasonable 

zoning, business licensing, and health and safety requirements on massage establishments; and 

 

WHEREAS, the City Council now wishes to amend Chapter 5.24 to conform with 

the requirements of SB 731 and AB 1147. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COLTON 

DOES ORDAIN AS FOLLOWS: 

 

 SECTION 1: Chapter 5.14 of Title 5 of the Colton Municipal Code is hereby 

added to read as follows: 

 

“Chapter 5.14 – MOBILE FOOD VEHICLES 
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Sections: 
 
5.14.010 – Purpose and intent. 

 The City expressly finds that mobile food vehicles have the potential to pose traffic 

hazards and special dangers to the public health, safety and welfare.  It is the purpose and intent 

of the City, in enacting this section, to provide responsible companies and persons, which engage 

in the operation of a mobile food vehicle on public property, with clear and concise regulations 

to prevent safety, traffic and health hazards, as well as to preserve the peace, safety and welfare 

of the community. 

 

5.14.020 – Permit required. 

 It is unlawful for any person to sell or offer for sale, or operate any vehicle or conduct 

any business for the purpose of causing sale of, or offering for sale, any hot and/or cold foods 

and related goods or merchandise, from any mobile food vehicle parked, stopped or standing 

upon any public street, alley, parkway, sidewalk or public property in the City, except in 

accordance with all applicable provisions of this section.  Mobile food vehicles on private 

property associated with temporary, private events shall be permitted and licensed under Chapter 

5.44 of this Title, “Special Events.”  All mobile food vehicles and their operators conducting 

business in the city shall comply with the following: 

 

A. Shall obtain a business license for each mobile food vehicle before vending in the City.  

In addition, the mobile food vehicle shall possess a valid Mobile Food Facility Health 

Permit issued by the County of San Bernardino, Division of Environmental Health 

Services (“county health department”).   

a. Upon applying for a business license, evidence shall be submitted to the Business 

License Officer demonstrating that the operator or vendor has obtained a sellers 

permit from the State Board of Equalization; 

b. The business license shall not be transferrable to a different vehicle, person, 

company, operator or vendor.  The City shall be notified in writing if there are 

changes in the contact information for the person(s) responsible or company. 
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B. Properly licensed mobile food vehicles shall: 

a. Have a decal and letter grade posted on the vehicle issued by the county health 

department; 

b. Possess current San Bernardino County food handlers card for all employees 

handling food, and at least one original Managers Certificate. 

c. Obtain property owner authorization in writing when temporarily or permanently 

vending on private property; 

d. Carry evidence of property owner authorization at all times; 

e. Not be stationed within a street or public way or within the clear sight triangle; 

f. Not be stationed within three hundred (300) feet from any operating commercial 

restaurant building in the City of Colton, unless the mobile food vehicle is 

operated by said vehicle or is authorized by a Special Event Permit; 

g. Not be stationed in any location that blocks or otherwise interferes with the free 

movement of vehicles, pedestrians, or accessible (handicap) parking or path of 

travel. 

h. Not be stationary on any site for a period exceeding sixty (60) minutes unless a 

readily available toilet and handwashing facility are provided within two hundred 

(200) feet of the vehicle.  After the allotted time, vehicles shall not vend on the 

same property, or within five hundred (500) feet of that property, for a period of 

two hours; 

i. Not back up in a street or public way to make or attempt to make a sale; 

j. Not operate between the hours of 9:00 p.m. and 8:00 a.m. within any residentially 

designated area and shall not operate within one hundred fifty (150) from any 

residential designated and built property. 

k. Shall be equipped with refuse containers large enough to contain all refuse 

generated by the operation of such vehicle, and the operator of the food vehicle 

shall pick up all refuse generated by such operation within a fifty-foot radius of 

the vehicle before such vehicle is moved; 

l. A commercial property or shopping center, which has three or more mobile food 

vehicles at the same time, shall be required to obtain a Special Event Permit 

pursuant to the provisions of Chapter 5.44. 
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m. Prominently display the company’s name, address and phone number with two-

inch minimum letters and numbers on both sides of the vehicle. 

n. One portable sign, not to exceed twenty (20) square feet and a height of four feet, 

may be displayed outside of a mobile food vehicle when displayed in conjunction 

with an operating mobile food vehicle.  The sign shall be considered part of the 

mobile food vehicle and cannot be placed where the vehicle would otherwise be 

prohibited.  The sign shall be removed upon the mobile food vehicle leaving the 

property. 

o. Shall be subject to other regulations in the Colton Municipal Code, including but 

not limited to noise and light/glare regulations; 

p. Other non-motorized mobile food vending apparatuses (e.g., push carts, bicycle 

carts), not classified as mobile food vehicles, shall be regulated by Chapter 5.16 –  

Peddlers, Solicitors, Canvassers. 

 

5.14.030 – Fees. 

 Fees for a business license to operate a mobile food vehicle shall be as prescribed in 

Chapter 5.02, Section 5.02.390 (Classification A) of this Title. 

 

5.14.40 – Liability. 

No person shall drive or operate or cause or permit to be driven any mobile food vehicle 

in the City unless the operator or vendor thereof shall have obtained a liability insurance policy 

from a responsible and solvent corporation, authorized to issue such policies under the laws of 

the state, insuring such operator or vendor and covering the mobile food vehicle.  The City of 

Colton shall be named as an additional insured under the policy.  The Development Service s 

Director may waive the insurance requirement for special events with a valid Special Event 

Permit. 

 

5.14.50 – Actions as a result of violations. 

 The Development Services Director or his/her designee may deny an application for a 

mobile food services business license if there is evidence on the record that the mobile food 
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service vehicle has operated at an event, within the City, in violation of the law, and/or poses a 

threat to the public’s health, safety and welfare. 

 

A. License denial —notice.  Notice of the denial of a license shall be given in writing, 

setting forth specifically the grounds for denial and the opportunity to appeal the denial. 

Such notice shall be mailed, postage prepaid, to the licensee at his last known address 

within five days following denial of the license application.  

B. Appeals.  Denial of a business license for a mobile food service vehicle may be appealed 

by applicant to the Code Compliance and Housing Appeals Board (CCHAB). Such appeal 

shall be taken by filing with the City Clerk, within fourteen days after notice of the action 

has been mailed to appellant’s last known address, a written statement setting forth fully 

the grounds for the appeal. The CCHAB shall set a time and place for a hearing on such 

appeal and notice of such hearing shall be given to the appellant in the manner as provided 

in Chapter 8.04, Section 8.04.090. The decision and order of the CCHAB on such appeal 

shall be final and conclusive.  

C. Revocation of license.  Licenses issued under the provisions of this chapter may be 

revoked by the after notice and hearing by CCHAB, for any of the following causes:  

a. Fraud, misrepresentation, or false statement contained in the Application for 

license; and 

b. Any violation of this chapter. 

The decision and order of the CCHAB on such appeal shall be final and conclusive.”  

 

SECTION 2: Chapter 5.15 of Title 5 of the Colton Municipal Code is hereby added 

to read as follows: 

 

“Chapter 5.15 – HOUSE NUMBERS ON CURBS 

 
Sections: 
 
5.15.010 – Permit required. 

02/02/2016 City Council Agenda 107



 -7- 

 It is unlawful for any person to paint or cause to be painted any house numbers on street 

curbs within the City, or charge a fee or solicit contributions for same, without a valid permit and 

business license, issued as provided in this chapter.  As used in this section, the words “paint” or 

“cause to be painted” include any means by which house numbers are affixed or applied to a 

street curb, including but not limited to paint of any kind applied in any manner and decals of 

any type which are designed to adhere to a street curb.   

 

5.15.020 – Applications. 

 To obtain a permit pursuant to the provisions of this chapter, an application shall be filed 

with the Public Works Department containing the following information: 

A. The location or area in which the applicant intends to paint house numbers on curbs; 

B. The specific days on which the applicant intends to paint curbs; 

C. Such other relevant information as determined to be necessary by the Public Works 

Department. 

5.15.030 – Fees. 

 Applicants shall pay a license tax based upon Gross Receipts at the rates and 

classifications set forth in Section 5.02.400 (Service-oriented Businesses).  Non-profit charitable 

and religious organizations shall pay a non-refundable fee of $25.00, as prescribed in Section 

5.02.040(F) which shall cover both permit and business license. 

 

5.16.040 – Display of Permit.  

Every person to whom a permit and license has been granted shall display the permit in a 

conspicuous place, or on the front of his or her garment, at all times while canvasing neighborhood 

to sell services.  Failure to display or exhibit the permit is a violation of this chapter.  

5.15.050 – Prior approval required. 

 Prior to painting house numbers, the permit holder shall obtain the written consent of an 

adult owner and/or occupant of the abutting property.  The permit and business license shall be 

on display in a conspicuous place and available for inspection by the owner and/or occupant of 

the property. In addition to written consent from the owner and/or occupant, the form used for 

obtaining consent shall also specify the exact fee or donation which is expected to be paid.  The 
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silence of the owner and/or occupant of the failure or omission of any occupant to complete or 

sign the form or to in any other manner indicate consent or refusal to have house numbers 

painted on the curb shall not constitute consent or in any way be relied on by the permit holder as 

indicating consent.  No person other than an adult owner and/or occupant who has consented in 

writing shall have any responsibility for payment of the fee or donation. 

 

5.15.060 – Standards. 

 The Public Works Department shall establish standards which shall govern the 

appearance of house numbers on curbs and the manner in which they may be applied, including 

but not limited to standards relating to the size, color and location of the numbers and materials 

used to apply the numbers.  The standards shall be provided in writing to every person to whom 

the permit is issued and the permit holder shall sign a copy of the standards which includes a 

statement indicating that the permit holder has read and understands the standards and will 

follow them in applying curb numbers.  The signed copy shall be retained in the Department’s 

files relating to the applicant. 

 
5.15.070 – Liability. 

 The issuance of a permit hereunder shall not be construed as imposing any responsibility 

or liability on the City or any of its officers or employees for claims for property damage or 

personal injury in any way arising out of, or relating to, the house number painting activities of 

the permit holder.  It is unlawful for the permit holder to in any way represent or imply to anyone 

that the permit holder is a representative, or is acting for or on behalf of, the City or any other 

public agency in offering to paint house numbers on curbs. 

 

A. Permit holder shall indemnify, defend and save the City, its authorized agents, 

officers, representatives and employees, harmless from and against any and all 

penalties, liabilities or loss resulting from claims of court action and arising out of 

any accident, loss or damage to persons or property happening or occurring as a 

proximate result of any work undertaken under the permit granted pursuant to this 

application. 
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B. Permit holder shall comply with terms and conditions of the permit and all applicable 

rules and regulations of the City of Colton and other public agencies having 

jurisdiction. 

5.15.080 – Conditions. 

 The issuance of a permit pursuant to this chapter shall be conditioned on compliance by the 

applicant with all provisions of this chapter and shall be subject to any special conditions which 

the Public Works Department determines to be necessary for the purpose of protecting the 

condition and use of City rights-of-way and public improvements located thereon and the health, 

safety and general welfare of the property owners abutting on the rights-of-way on which the 

applicant intends to paint house numbers.  Such special conditions may include, but are not 

limited to, limits on the house during which the permit holder may solicit orders and the hours 

during which the house number painting activity may take place and a permit expiration date 

which shall not be later than the sixtieth (60th) day following the date on which the permit is 

issued.  It is unlawful for the permit holder or any employee or representative of the permit 

holder to solicit orders or engage in house number painting activities in violation of any such 

special conditions.  Special conditions applicable to a permit shall be specified in writing on the 

permit or in a written attachment thereto. 

 

5.15.090 – Employee list. 

 Before issuance of any permit, the applicant shall file with the Public Works Department 

a list of the names and addresses of all persons who will be in the employ of, or act as 

representatives of, the permit holder, for the purpose of carrying on the activities authorized by 

the permit.  The permit holder shall notify the Public Works Department in writing of any 

additions to the list within seventy-two (72) hours following the addition of any new employee 

or representative.  The permit holder shall have a person on location to act as manager at all 

times during which the street numbering activities are conducted. 

 

5.15.100 – Records. 

 The permit holder shall maintain a record of the streets and curb numbers in which he or 

she paints street address numbers.  A list of such streets shall be forwarded to the Public Works 
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Director upon completion of the work on a weekly basis. 

 

5.15.110 – Cancellation and revocation. 

 A permit may be cancelled by the Public Works Department and business license 

revoked by the Business License Officer if it is determined that the permit holder or his 

representatives have violated any of the requirements of this chapter or have engaged in any 

other conduct or activity on the basis of which it is determined that the permit should be 

cancelled and the business license revoked for the protection of public health, safety or general 

welfare.  Notice of cancellation and/or revocation shall be in writing and shall specify the 

reasons for the cancellation and/or revocation.  The cancellation and/or revocation shall be 

effective immediately upon confirmation of delivery to the permit holder or his/her authorized 

representative.  

 

5.15.120 – Appeal. 

 The cancellation of a permit as provided in CMC Section 5.15.110 shall be final on the 

expiration of ten (10) days following the effective date of the revocation unless the permit holder 

files a written notice of appeal to the City Council pursuant to CMC Chapter 5.44.220. 

 

5.15.130 – Penalty. 

 Violation of any requirement or prohibition of this chapter is a misdemeanor and is 

punishable as set forth by  Title 9, Chapter  5 (Offense Against Property), Section 9.24.040 and 

is subject to administrative penalties as may be set forth in this Code. 

 

SECTION 3: Chapter 5.16 of Title 5 of the Colton Municipal Code is hereby amended in its 

entirety to read as follows: 

 

“Chapter 5.16 – PEDDLERS, SOLICITORS, CANVASSERS  

Sections:  

5.16.010 - Defined.  
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A.  A “Peddler” is defined as any individual, whether resident of the City or not, 

traveling either by foot, automobile, truck or any other type of conveyance, from place to place, 

from house to house or along the streets of the City, selling and making immediate delivery of, or 

offering for sale and immediate delivery of, any goods, wares, merchandise or anything of value, 

in possession of the person.  “Goods” shall include any items identified in Colton Municipal Code 

Section 12.44.010 as “any consumable items, foods, beverages, merchandise or wares, being 

offered for sale,” as well as flowers, fruit and other perishable items. 

B.  A "Canvasser" or "Solicitor" is defined as any individual, traveling either by foot, 

automobile, truck or any other type of conveyance, from place to place, from house to house or 

along the streets of the City taking or attempting to take orders for Sale of Goods, wares or 

merchandise, Personal Property of any nature whatsoever for future delivery services to be 

furnished or performed in the future.   

5.16.020 - Permit and license—Required.  

It is unlawful for any Peddler, Solicitor or Canvasser as defined in Section 5.16.010 of this 

chapter to engage in such Business or activity within the corporate limits of the City without first 

obtaining a Permit and license therefor in compliance with the provisions of this chapter.  

5.16.030 - Permit and license—Application—Filing and information required.  

Applicants for Permit and license under this chapter must file with the City an Application in 

writing on a form to be furnished by the City Manager, or his or her designee, which shall give the 

Following information:  

A. Name, address and telephone number of the Applicant; including: 

a. The true and fictitious names, aliases and residences of the applicant if an 

individual; the true and fictitious names, aliases and residences of all members of 

the applicant if the applicant is a firm, association or partnership; the true and 

fictitious names, aliases and residences of the principal officers of the applicant if 

the applicant is a corporation; and 

b. The birth date and social security number of each and every person enumerated in 

subdivision (a); 
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c. If employed, the name and address of the employer, together with credentials 

establishing the exact relationship; 

B. A brief description of the nature of the Business or activity, and the Goods or Services to 

be sold; 

C. The length of time for which the right to do Business is desired; 

D. A copy of the State of California Sales Tax Permit (Revenue & Taxation Code §6066) 

for the applicant’s activities as proposed in the application; 

E. A copy of the articles of incorporation for the corporate entity or non-profit. 

F. The geographic area(s) where the Goods or Services proposed to be sold, or orders taken 

for the Sale thereof, and the proposed method of delivery;  

G. Such other reasonable information as to identify the background of the persons 

enumerated in division (A) as the Chief of Police may require, including but not limited 

to, fingerprints and photograph(s) of Applicant(s). The fingerprints shall be submitted via 

LiveScan™, or equivalent direct input process, to the California Department of Justice 

with criminal history results directed to the mnemonics of the Colton Police Department 

at least thirty calendar days in advance of the proposed activity; 

H. A statement as to whether or not the Applicant has been convicted of any felony, 

misdemeanor, or Violation of any municipal Ordinance, within the past ten years, 

including the nature, place and date of any conviction for the offense and the punishment 

or penalty assessed therefor; and 

I. If food products are sold, the applicant shall obtain a Health Permit issued by the County 

of San Bernardino, Division of Environmental Health Services (“county health 

department”).  

5.16.040 - Permit and license—Application—Fee.  

At the time of filing the Application a Fee in an amount to be determined by Resolution of the 

City Council Shall be paid to the City to cover the cost of investigation of the facts stated therein.  

5.16.050 - Investigation of Applicant.  
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Upon receipt of such Application, the original shall be referred to the Chief of Police, who 

shall cause such investigation of the Applicant's Business and moral character to be made as he 

deems necessary for the protection of the public good. The applicant shall cooperate with the Police 

Department in conducting their investigation and shall, if requested, provide the Police Department 

with other documents and materials which may be requested that reasonably relate to the course 

of the department’s investigation.  Within forty-five calendar days of the date the application is 

filed with the City, the Chief of Police shall report to the issuing department recommending 

approval or denial of the permit and stating the reasons therefore. 

5.16.051 - Permit—Temporary.  

Upon receipt of an Application, the City may issue a temporary Permit pending completion 

of the background investigation. Such Permit shall be revocable at any time and shall not be 

granted for a period exceeding one year.  

5.16.060 - Permit and license—Application—Disapproval—Non-issuance.  

If as a result of such investigation, the Applicant's character or Business responsibility is found 

to be unsatisfactory, the Chief of Police Shall endorse on such Application his disapproval and his 

reasons for the same, and return the Application to the Business License Officer Shall notify the 

Applicant that his Application is disapproved and that no Permit and license will be issued.  

5.16.070 - Permit and license—Application—Approval—Issuance—Record.  

If as a result of such investigation, the character and Business responsibility of the Applicant 

are found to be satisfactory, the Chief of Police Shall endorse on the Application his Approval for 

the carrying on of the Business applied for and return the Application to the Business License 

Officer who Shall, upon payment of the prescribed license Fee, issue the Applicant his Permit and 

license. Such license Shall and Shall show name, address and photograph of the licensee, the class 

of license issued and the kind of Goods to be sold thereunder, the amount of Fee paid, the date of 

issuance and the length of time the same Shall be operative, as well as the license number and 

other identifying description of any Vehicle Used in such soliciting or canvassing. The Business 

License Officer Shall keep a permanent record of all permits and licenses issued.  

5.16.080 - Time for solicitation.  
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No Permit as herein contemplated shall be issued to allow peddling, canvassing or solicitations 

before nine a.m. in the morning or after sundown.  

5.16.090 - Fee—Designated.  

Fees for a permit and license for Peddling, Soliciting, or canvassing in the City shall be as 

prescribed in Chapter 5.02 of this Title.   

5.16.130 - Fees Exemption.  

Whenever any person intends to peddle or solicit goods, wares, services or merchandise for 

the purpose of raising funds of soliciting donations for a tax exempt organization (i.e.,  registered 

501(c)(3) organizations), said applicant may apply to the Business License Officer for a permit to 

be issued with payment of one-half of the adopted permit fee.  No exemption shall be provided for 

the Police background check.  

5.16.140 – Exemptions from Chapter 5.16. 

 This chapter shall not apply to children, under the age of 18 years, selling items without 

compensation for schools, charitable organizations, scouts, athletic teams, or other such 

organized fundraising events. 

5.16.150 – Display of Permit.  

Every person to whom a permit and license has been granted shall display the permit in a 

conspicuous place, or on the front of his or her garment, at all times while peddling, soliciting or 

canvasing.  Peddlers, Solicitors, and Canvassers are required to exhibit their licenses at the request 

of any citizen or Police Officer.  Failure to display or exhibit the permit is a violation of this 

chapter.  

5.16.16 - Duty of Police to enforce provisions.  

It Shall be the duty of any Police Officer of the City to require any Person seen soliciting or 

canvassing, and who is not known by such Officer to be duly licensed, to produce his Peddler’s, 

Solicitor's or Canvasser's license and to enforce the provisions of this chapter against any Person 

found to be violating the same.  

5.16.17- Record of convictions for Violations to be kept.  
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The Chief of Police Shall maintain a record and report to the Business License Officer all 

convictions for Violation of this chapter and the Business License Officer Shall maintain a record 

for each license issued and record the reports of Violation therein.  

5.16.18 - Permit and license—Revocation.  

Permits and licenses issued under the provisions of this chapter may be revoked by the Code 

Compliance and Housing Appeals Board after Notice and hearing, for any of the Following causes:  

A. Fraud, misrepresentation, or false statement contained in the Application for license; 

B. Fraud, misrepresentation or false statement made in the course of carrying on his Business 

as Solicitor or as Canvasser;  

C. Any Violation of this chapter; 

D. Conviction of any crime or misdemeanor involving moral turpitude; or 

E. Conducting the Business of soliciting, or of canvassing, in an unlawful manner or in such 

a manner as to constitute a breach of the peace or to constitute a menace of the health, 

safety, or general welfare of the public.  

5.16.19 - Hearing for license revocation—Notice.  

Notice of the hearing for revocation of a permit or license shall be given in writing, setting 

forth specifically the grounds of complaint and the time and place of hearing. Such Notice Shall 

be mailed, postage prepaid, to the licensee at his last known address at least five calendar Days 

prior to the date set for hearing.  

5.16.20 - Appeal from Permit or license denial or Fee adjustment Decision—Hearing 
procedure.  

Any Person aggrieved by the action of Business License Officer in the denial of a Permit or 

license as provided in Section 5.16.060, or the action of the City in the assessing of the Fee as 

provided in Section 5.16.140 Shall have the right of Appeal to the Code Compliance and Housing 

Appeals Board. Such Appeal Shall be taken by filing with the City Clerk, within fourteen calendar  

Days after Notice of the action complained of has been mailed to such Person's last known address, 

a Written statement setting forth fully the grounds for the Appeal. The Code Compliance and 

Housing Appeals Board Shall set a time and place for a hearing on such Appeal and Notice of such 
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hearing shall be given to the appellant in the same manner as provided in Section 5.16.200 for 

Notice of hearing or revocation. The Decision and order of the Code Compliance and Housing 

Appeals Board on such Appeal Shall be final and conclusive.  

5.16.21 - Penalty for Violation.  

Any Person violating any of the provisions of this chapter shall, upon conviction thereof, be 

punished by a fine in accordance with the most recently adopted citation fee schedule.” 

 

SECTION 2: Chapter 5.24 of Title 5 of the Colton Municipal Code is hereby amended in its 

entirety to read as follows: 

 

“Chapter 5.24 - MASSAGE PARLORS AND MASSAGE TECHNICIANS  

Sections: 

 

5.24.010 - Definitions.  

The following words as used in this Chapter shall have the signification attached to them 

in this Chapter unless otherwise clearly apparent from the context:  

 

“CAMTC Certificate” means a certificate issued by the California Massage Therapy 

Council to a Person who has obtained the right to use the title Certified Massage Therapist or 

Certified Massage Practitioner. 

 

"Cosmetology Establishment" means an establishment which is licensed pursuant to all 

applicable Federal, State and Local Laws, rules and regulations to provide primarily the following 

types of services: (1) shaving or trimming the beard or cutting the hair of a Person; (2) giving facial 

and scalp Massages or treatments to a Person; (3) shampooing, arranging, dressing, curling, 

waving, relaxing, permanent waving, coloring or straightening the hair of a Person; (4) removing 

superfluous hair from the body of any Person by the Use of depilatories, tweezers or chemicals; 

and (5) cutting, trimming, polishing, tinting, coloring, cleansing, or manicuring the nails of any 

Person.  

02/02/2016 City Council Agenda 117



 -17- 

 

“Licensed Massage Technician” means any Person who administers Massage upon another 

human being in exchange for anything of value whatsoever while in the possession of a valid 

CAMTC Certificate. 

 

"Massage" means and includes any method of treating or manipulating the external parts 

of the human body for remedial, hygienic, relaxation or any other purpose, whether by means of 

pressure on, friction against or rubbing, touching, stroking, tapping, kneading, pounding, vibrating 

or other manner of touching external parts of the human body with the hands or by means of an 

instrument, such as any mechanical or electrical apparatus or appliance, with or without 

supplementary aids such as rubbing alcohol, liniment, antiseptic, oil, powders, creams, ointment 

or other similar preparations commonly used in this practice.  

 

"Massage Parlor" means any business wherein any Person, firm, association, partnership, 

corporation, or combination of the same engages in, conducts, carries on or permits to be engaged 

in, conducted or carried on, for money or any other consideration whatsoever, the administration 

to another Person of a Massage or a bath or health treatment involving a Massage. "Massage 

Parlor" shall not include Cosmetology Establishments.  

 

"Operator" means all Persons who have an ownership interest in a Massage Parlor or a 

Cosmetology Establishment and who are responsible for the Day to Day operations of the 

establishment.  

 

"Person" means any individual, corporation, partnership, association or other group or 

combination of the same acting as an entity.  

 

"Unlicensed Massage Technician" means any Person who administers Massage upon 

another human being in exchange for anything of value whatsoever without a valid CAMTC 

Certificate.   

 

5.24.020 - Business License—Required/Fee.  
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A. The fee for an owner or operator of a Massage Parlor shall be set in accordance with 

Chapter 5.02. 

 

5.24.030 - Massage Parlor Permit.  

A. It is unlawful for any Person to own or operate, in or upon any fixed premises within the 

City, a Massage Parlor in the absence of a Permit issued pursuant to the provisions 

hereinafter set forth.  

 

B. Notwithstanding anything to the contrary in subsection A of this section, Persons who own 

or operate licensed Cosmetology Establishments and who wish to provide incidental 

Massage services pursuant to Section 5.24.190, need not obtain a Permit pursuant to this 

Section.  

 

C. Each applicant shall pay a nonrefundable fee, in an amount determined by Resolution of 

the City Council, at the time they submit a Permit application or renewal application under 

this section. The application fee is for the purpose of defraying the expense of investigation, 

administration and issuance of said Permit.  

 

5.24.040 – Unlicensed Massage Technicians.  

A. It is unlawful for any Person to engage in, conduct or carry on, attempt to engage in, 

conduct or carry on, or Permit to be engaged in, conducted or carried on the business of an 

Unlicensed Massage Technician at any location within the City, including a Massage Parlor 

and a Cosmetology Establishment.  

 

B. The requirements of this Section shall have no Application and no effect upon, and Shall 

not be construed as applying to, any physician, surgeon, chiropractor, osteopath, or 

physical therapist fully licensed by the State, or any nurse, assistant, trainee or other Person 

administering under the immediate direction, supervision and control of any physician, 

surgeon, chiropractor, osteopath, or physical therapist duly licensed by the State. This 

section does not apply to any treatment administered in good faith in the course of the 

practice of any healing art or professions by any Person licensed to practice any such art or 
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professions under the Business and Professions Code of the State or any other Law of this 

State.  

 

5.24.050 – Permit Application contents.  

A. An applicant for a Massage Parlor Permit shall submit the following information:  

1. Full name and any aliases heretofore used or currently used, and current addresses; 

2. Written proof that the applicant is over the age of eighteen Years; 

3. The business, occupation, or employment of the applicant for three years 

immediately preceding the date of the application;  

4. Any Massage or similar Business License history of the applicant, including 

whether such Person, in previous operation, in this or another area, has had his or 

her license revoked or suspended, the reason therefor, and any business activity or 

occupation subsequent to the action of suspension or revocation; and 

5. A full list of all Licensed Massage Technicians who will practice at the premises.  

For each Licensed Massage Technician listed, applicant shall provide the current 

CAMTC Certificate number and a copy of the CAMTC Certificate. 

 

5.24.060 - Permit—Procedure.  

Upon payment of all fees, the accurate submission of all information required by the 

application, and upon proper inspection, the appropriate Permit shall be granted. Any Person 

denied a Permit pursuant to these provisions may appeal to the City Council in writing, stating 

reasons why the Permit should be granted. The City Council may grant or deny the Permit. All 

Permits issued hereunder are nontransferable; provided, however, that a change of location of a 

Massage Parlor may be permitted pursuant to Section 5.24.080.  

 

5.24.070 - Display of Permit and Certificates.  

Every Person to whom a Massage Parlor Permit has been granted shall display the Permit 

and the current CAMTC Certificate held by each Licensed Massage Technician employed therein 

in a conspicuous place at the premises. 

 

5.24.080 - Change of location.  
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A change of location of Massage Parlor premises shall be Approved by the Chief of Police 

provided all applicable laws are complied with and the change of location fee of ten dollars is first 

paid.  

 

5.24.090 - Permit—Expiration and renewal.  

A. All Permits issued under provisions hereof shall expire on the first day of January of each 

year. A renewal Permit may be issued upon application to the collections officer and the 

payment of a renewal fee of ten dollars. Any application for renewal must be made on or 

before the fifteenth day of January of each year. In the event of failure to so apply for 

renewal of a Permit on or before the fifteenth day of January, a Person whose Permit has 

expired shall be deemed a new applicant and shall have to requalify under the provisions 

herein.   With each new year’s renewal application, Persons holding a Massage Parlor 

Permit must submit a list of all Licensed Massage Technicians who will practice at the 

premises.  For each Licensed Massage Technician listed, applicant shall provide the current 

CAMTC Certificate number and shall provide copies of CAMTC Certificates of Licensed 

Massage Technicians who have been employed by the Massage Parlor during the prior 

year. 

 

5.24.100 - Facilities.  

No Massage Parlor Permit shall be issued unless an inspection discloses that the Massage 

Parlor complies with each of the following minimum requirements:  

 

A. A readable sign in compliance with this Code shall be posted at the main entrance 

identifying the business as a Massage Parlor.  

 

B. Minimum lighting shall be provided in accordance with the Uniform Building Code, and 

additionally, at least one artificial light of not less than forty watts shall be provided each 

enclosed room or booth where Massage services are being rendered.  

 

C. Minimum ventilation shall be provided in accordance with the Uniform Building Code. 
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D. Adequate equipment for disinfecting and sterilizing any instruments used for Massage 

Shall be provided.  

 

E. Hot and cold running water shall be provided. 

 

F. Closed cabinets shall be utilized for the storage of clean linen. 

 

G. Adequate dressing and toilet facilities shall be provided for the patrons. Such facilities shall 

be equipped with adequate locking devices.  

 

H. All walls, ceilings, floors, steam or vapor rooms, and all other physical facilities for the 

Massage Parlor shall be kept in good repair and shall be maintained in a clean and sanitary 

condition.  

 

I. Clean and sanitary towels and linens shall be provided for patrons receiving 

 Massage services. No common use of towels or linens shall be permitted.  

 

5.24.110 - Employee—Restrictions.  

No Person holding a Massage Parlor permit may hire any Unlicensed Massage Technician 

or permit any Unlicensed Massage Technician to perform Massages at the premises. 

 

5.24.130 - Inspection.  

The Chief of Police and/or the collections officer of the City, or their Representatives, may 

inspect any Massage Parlor or Cosmetology Establishment in which Incidental Massage services 

are performed pursuant to this Chapter upon either one week’s written notice or immediately with 

a search warrant for the purpose of determining that the provisions of this Chapter are met.  

 

5.24.140 - Records of treatment.  

Every Person owning or operating a Massage Parlor under a Permit as herein provided, and 

any Person owning or operating a Cosmetology Establishment in which Incidental Massage 

services are performed pursuant to this Chapter, shall keep a record of the date and hour of each 
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treatment, the name and address of the patron, and the name of the technician administering such 

treatment. Identical records shall be kept of treatment rendered off the premises, and, in addition, 

shall describe the address where the treatment was rendered. Such records shall be maintained for 

a period of two years. Such records shall be open to inspection upon one week’s written notice or 

immediately with a search warrant by officials charged with the enforcement of these provisions 

for the purposes of Law enforcement and for other purposes related to this Chapter.  

 

5.24.150 - Grounds for revocation.  

A. A Massage Parlor Permit may be revoked as set forth in Section 5.24.160 on one or more 

of the following grounds:  

1. That the holder is guilty of fraud or deceit in her or his application for a Permit;  

2. That the holder is permitting the practice of Massage in a manner intended to 

arouse, appeal to, or gratify the lust or passions or sexual desires of another, or that 

the holder is permitting the practice medicine without a license or engaging in other 

similar unauthorized practices;  

3. That the holder has been convicted in a court of competent jurisdiction of a felony 

or a crime of moral turpitude. The conviction of a felony shall include the 

conviction of an offense which, if committed within the State, would constitute a 

felony under the laws thereof; or 

4. That the holder has employed, allowed or permitted an Unlicensed Massage 

Technician to perform Massage at the premises.  

 

5.24.160 - Revocation and Appeal.  

If any Person holding a Permit to carry on the business of a Massage Parlor, as provided in 

this Chapter, shall conduct or carry on such business contrary to the provisions of this Chapter or 

any other law relating to or regulating such business, it shall be subject to suspension, revocation, 

and any other penalty permitted under this Code. 

No Permit shall be suspended or revoked until after a hearing has been conducted before 

the City Council relating to such suspension or revocation. Notice of such hearing shall be given 

in writing and shall be served at least ten days prior to the date of the hearing thereon, which notice 

shall state the grounds of complaint against the holder of such Permit, or against the business 
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carried on by her or him and shall also state the time when and the place where such hearing will 

be held. Such notice shall be served upon the holder of such Permit by delivering the same to such 

Person, his manager or agent, or to any Person in charge of, or employed in the place of business 

of such licensee or by leaving such notice at the place of business or residence of such Person with 

some Person of suitable age and discretion. In the event the holder of such license cannot be found, 

and a service of such Notice cannot be made upon him or her in the manner herein provided, then 

a copy of such notice shall be mailed, postage fully prepaid, addressed to such holder or such 

licensee at his place of business or residence at least ten days prior to the date of such hearing.  

 

5.24.170 - Abatement.  

Any Massage Parlor or Cosmetology Establishment in which Incidental Massage services 

are performed pursuant to this Chapter that is operated, conducted, or maintained contrary to the 

provisions of this Chapter shall be and the same is declared to be unlawful and a Public Nuisance. 

The City Attorney or the District Attorney may, in addition to or in lieu of prosecution in a criminal 

action hereunder, commence an action or actions, proceeding or proceedings for the abatement, 

removal, and enjoinment thereof, in the manner provided by law. They shall also take such other 

steps, and shall apply to such courts or court as may have jurisdiction to grant such relief, as will 

abate or remove such Massage Parlor or Cosmetology Establishment and restrain and enjoin any 

Person from operating, conducting, or maintaining a Massage Parlor or Cosmetology 

Establishment contrary to the provisions of this Chapter.  

 

5.24.180 - Severability.  

This Chapter and the various parts, sections and clauses thereof are declared severable. If 

any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid, the 

remainder of this chapter shall not be affected thereby. The City Council of the City of Colton 

declares that it would have passed this Chapter and each part thereof, regardless of the fact that 

one or more parts thereof be declared unconstitutional or invalid.  

 

5.24.190 - Cosmetology Establishments providing Incidental Massage services.  

A. Every Cosmetology Establishment providing Massages pursuant to this Chapter shall be 

duly and adequately licensed at all times pursuant to all State and Local Laws, rules and 
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regulations, including but not limited to, Chapter 5.02 of this Code.  

 

B. Massage services shall be performed only by Licensed Massage Technicians.  

 

C. Massages shall be provided only in clearly designated, lighted and accessible locations 

within the Cosmetology Establishment. The provision of Massages, as well as the location 

in which the all Licensed Massage Technicians operate, shall comply with the Federal, 

State and Local health, safety and building standards applicable to Cosmetology 

Establishments, including those statutory and regulatory standards applicable to the 

operation of Cosmetology Establishments.  

 

D. Massage services shall be Incidental to the primary cosmetology services of the 

Cosmetology Establishment. No more than one Licensed Massage Technician shall be 

permitted to operate in a Cosmetology Establishment for every three cosmetologists 

operating in the same Establishment at any one time. If less than three cosmetologists are 

operating in the Establishment at any one time, there shall be no more than one Licensed 

Massage Technician operating in the same Establishment at that time.  

 

D. It is unlawful for any Person to own or operate a Cosmetology Establishment in which 

Licensed Massage Technicians operate if the establishment does not comply with all 

applicable Federal, State and Local health, safety and building standards, including those 

statutory and regulatory standards applicable to the operation of Cosmetology 

Establishments.” 

 

SECTION 5:  Severability.  If any section, subsection, subdivision, paragraph, 

sentence, clause or phrase of this Ordinance or any part thereof is for any reason held to 

unconstitutional, such decision shall not affect the validity of the remaining portion of this 

ordinance or any part thereof.  The City Council of the City of Colton hereby declares that it would 

have passed each section, subsection, subdivision, paragraph, sentence, clause or phrase thereof, 

irrespective of the fact that any one or more section, subsection, subdivision, paragraph, sentence, 

clause or phrases be declared unconstitutional. 
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SECTION 6:  This ordinance shall take force and effect thirty (30) after its 

adoption.   

 

SECTION 7:  The City Clerk shall certify to the adoption of this Ordinance and 

cause it, or a summary of it, to be published in a newspaper of general circulation printed and 

published within the City of Colton in accordance with law. 

 

PASSED, APPROVED, AND ADOPTED this ____day of _______, 2016. 

 
 

___________________________________ 
Richard A. De La Rosa 
Mayor 

ATTEST: 
 
 
__________________________________ 
Carolina R. Padilla  
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Best Best & Krieger LLP 
City Attorney  
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CERTIFICATION 
 
 
 I, Carolina R. Padilla, City Clerk of the City of Colton, California, do hereby certify 
that the foregoing Ordinance was regularly introduced at a regular meeting of the City Council of 
the City of Colton, California, duly held the ______ day of _______________, 20___, and 
thereafter at a regular adjourned meeting held on the _______day of _____________, 20___, it 
was duly passed and adopted by the following vote of the Council: 
 
 AYES:   
 NOES:  
 ABSENT:  
ABSTAINED:  
 
  IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official 
seal of the City of Colton, California, this _______ day of _____________, 20____. 
 
 
    _________________________________________ 
     Carolina R. Padilla 
     City Clerk of the City of Colton, California 
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Staff Report to the Mayor and City Council 

Zoning Text Amendment – Adult Use Regulations Update 

February 2, 2016 (Continued from January 5, 2016) 

Page 2  

 
The maps below depict the location of the areas in within the text of the ordinance. 

 

Location 1 – Map (Updated):  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Location 2 – Map (no change): 
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Staff Report to the Mayor and City Council 

Zoning Text Amendment – Adult Use Regulations Update 

February 2, 2016 (Continued from January 5, 2016) 

Page 3  

 

ENVIRONMENTAL DETERMINATION 

Based on the entire record before it and all written and oral evidence presented, the City Council 

finds that pursuant to the California Environmental Quality Act (CEQA), the attached Initial Study 

was prepared of the potential environmental effects of the project.  Based on the findings contained 

in that Initial Study, City staff determined that there is no substantial evidence that the project 

would have a significant effect on the environment.  Based on that determination, the proposed 

project will not have a significant effect on the environment, and a Negative Declaration has been 

prepared.  The Negative Declaration was advertised and posted for public review and comment 

period starting on November 16, 2015.  The public review period for comments on the proposed 

adoption of the Negative Declaration closed December 7, 2015.  No comments were received on 

the proposed text amendment. (Attachment 2)   

FISCAL IMPACT 

None. 

 

ALTERNATIVES 

1. Provide alternative direction to staff. 

 

ATTACHMENTS 
 

1. Updated Draft City Council Ordinance No. 0-02-16 and Exhibit-A (Secondary effect 

studies and other reference materials) 

2. Initial Study for DAP-001-248 – Adult Use Regulations Update 

3. Updated Redlined Version of Draft Ordinance – Page 6 updated 

4. Location 1 – Proposed Changes – Comparison from January 5 boundary proposal 

5. January 5, 2016, Staff Report with attachments 

6. Approved City Council Minutes excerpts from January 5, 2016 Meeting 
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ATTACHMENT 1 

Draft Ordinance No. O-02-16 and Exhibit-A  
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ORDINANCE NO.     O-02-16  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF COLTON AMENDING AND RESTATING CHAPTER 

18.49 OF THE COLTON MUNICIPAL CODE RELATING 

TO ADULT BUSINESS REGULATIONS (FILE INDEX NO. 

DAP-001-248) 

 

 WHEREAS, the purpose of these amended and restated adult business regulations are to 

promote the health, safety and general welfare of the citizens of the City of Colton. The 

provisions of this chapter have neither the purpose nor effect of imposing a limitation or 

restriction on the content of any communicative materials, including sexually oriented materials. 

It is recognized that adult-oriented businesses have a serious deleterious effect upon adjacent 

areas, as well as the areas in which they are located. It is therefore the purpose of this chapter to 

establish standards for the conduct of adult-oriented businesses which will protect the public 

health, safety and welfare, preserve locally recognized values of community appearance, 

minimize the potential for nuisances related to the operation of adult-oriented businesses, and 

maintain local property values.  

 

WHEREAS, in approving the regulations contained in this chapter, the city council has 

reviewed detailed studies, reports and letters prepared by other jurisdictions and its own staff with 

respect to the detrimental social, health and economic effects on persons and properties 

surrounding adult businesses.  These studies included Upland, California (1992); Garden Grove, 

California (1991); Tucson, Arizona (1990); Seattle, Washington (1989); Austin, Texas (1986); 

Oklahoma City, Oklahoma (1986); Indianapolis, Indiana (1984); Houston, Texas (1983); 

Beaumont, Texas (1982); Minneapolis, Minnesota (1980); Phoenix, Arizona (1979); Whittier, 

California (1978); Amarillo, Texas (1977); Cleveland, Ohio (1977); Los Angeles, California 

(1977); State of Minnesota, Attorney General Report (1989); Newport news, Virginia (1996); St. 

Paul, Minnesota (1987); Corpus Christi, Texas (1995); National Law Center (1995); and Azusa 

(2003) (collectively "Studies").  The Studies, a summary of which is attached hereto as Exhibit 

"A,” substantiate the adverse, secondary effects of adult-oriented businesses. 

 

WHEREAS, Based on the foregoing Studies and the other evidence presented, the city 

council finds that: 

 

1.  Adult-oriented businesses are linked to increases in the crime rates of those areas 

in which they are located and that surround them; and 

 

2. Both the proximity of adult-oriented businesses to sensitive land uses and the 

concentration of adult-oriented businesses tend to result in the blighting and downgrading of the 

areas in which they are located. 

 

3. Unregulated adult-oriented businesses create serious public health concerns and 

hazards since the Studies and cases demonstrate that such businesses have been linked to the 

spread of communicable and sexually-transmitted diseases. 
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4.  Special regulation of adult-oriented businesses is necessary to ensure that their 

adverse secondary effects will not contribute to an increase in the crime rates or the blighting or 

downgrading of the areas in which they are located or surrounding areas. The need for special 

regulation is based on the recognition that adult-oriented businesses have serious objectionable 

operational characteristics, particularly when several of them are concentrated under certain 

circumstances or located in direct proximity to sensitive uses such as residential zones and uses, 

parks, schools, churches or day care centers.  

 

5.  It is the purpose and intent of these special regulations to prevent the establishment 

and operation of adult-oriented businesses in a manner that would create such adverse secondary 

effects. Thus, in order to protect and preserve the public health, safety, and welfare of the 

citizenry, especially minors, special regulations are necessary. 

 

6.  The protection and preservation of the public health, safety and welfare require 

that certain operational, zoning and distance requirements for adult-oriented businesses also be 

imposed. 

 

WHEREAS, in adopting these regulations, the city council is mindful of legal principles 

relating to regulation of adult businesses and does not intend to suppress or infringe upon any 

expressive activities protected by the First Amendments of the United States and California 

Constitutions, but instead desires to enact reasonable time, place, and manner regulations that 

address the adverse secondary effects of adult businesses.  The city council has considered 

decisions of the United States Supreme Court regarding adverse secondary effects and the local 

regulation of adult businesses, including but not limited to:  Young v. American Mini Theaters. 

Inc., 427 U.S. 50 (1976) (Reh. denied 429 U.S. 873); Renton v. Playtime Theaters, 475 U.S. 41 

(1986) (Reh. denied 475 U.S. 1132); FW/PBS. Inc. v. Dallas, 493 U.S. 215 (1990); Barnes v. 

Glenn Theater, 501 U.S. 560 (1991), and City of Erie v. Paps A.M. (2000) 529 U.S.    (2000 

Daily Journal DAR 3255), United States Court of Appeals 9th Circuit decisions, including but not 

limited to: Topanga Press, et al. v. City of Los Angeles, 989 F.2d 1524 (1993); Kev. Inc. v. 

Kitsap County, 793 F.2d 1053 (9th Cir. 1986); Colacurcio v. City of Kent, 163 F.3d 545 (9th Cir. 

1998), pet. For cert. Filed (1999); several California cases including but not limited to: Tily B. v. 

City of Newport Beach, 69 Cal.App.4th 1 (1998); City of National City v. Wiener, 3 Cal.4th 832 

(1993); People v. Superior Court (Lucero) 49 Cal.3d 14 (1989); and City of Vallejo v. Adult 

Books, et al., 167 Cal.App.3d 1169 (1985); and other federal cases including Lakeland Lounge v. 

City of Jacksonville (5th Cir. 1992) 973 F.2d 1255, Hang On, Inc. v. Arlington (5th Cir. 1995) 65 

F.3d 1248, Mitchell v. Commission on Adult Entertainment (3rd Cir. 1993) 10 F.3d 123, 

International Eateries v. Broward County (11th Cir. 1991) 941 F.2d 1157, and Star Satellite v. 

City of Biloxi (5th Cir. 1986) 779 F.2d 1074. 

 

WHEREAS, the Planning Commission considered DAP-001-248 on December 8, 2015. 

The Planning Commission, by vote of 6 to 0 voted to recommend approval of DAP-001-248 to 

the Colton City Council. 
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WHEREAS, the city council hereby adopts each of the regulations contained in this 

chapter as a means to reasonably address the adverse secondary effects of adult-oriented 

businesses. 

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF COLTON, 

CALIFORNIA, DOES ORDAIN AS FOLLOWS: 

 

 

SECTION 1.  The City Council hereby adopts the recitals and findings set forth 

above and in the agenda report prepared in connection with this Ordinance.  

 

SECTION 2.  General Plan Consistency.  Based on the entire record before the 

City Council and all written and oral evidence presented, including the staff report and the 

findings made in this Ordinance, the City Council hereby finds and determines that the proposed 

Zone Text Amendment is consistent with the goals and policies of the City of Colton General 

Plan.  In addition, the proposed amendments are reasonably related to the public welfare because 

they impose regulations that address and mitigate the potential adverse secondary effects of adult 

businesses that may locate in the City of Colton. 

 

SECTION 3.  The City Council of the City of Colton hereby amends a portion of the table found 

in Section 18.06.060 G - Industrial Districts Table - of the Colton Municipal Code relating to 

Uses Permitted in each Zone,  to read as follows (New text is shown in underline and bold and 

deleted text is shown in strikethrough):  

 

 

 

 

 

 

 

 

 

 

SECTION 4.  The City Council of the City of Colton hereby amends and restates 

Chapter 18.49 – Adult Use Regulations, in its entirety, to read as follows: 

 

“Chapter 18.49 - ADULT USE REGULATIONS 

Sections:  

 

18.49.010 - Purpose.  

 

The purpose of this chapter is to provide special design guidelines/standards and development 

regulations which regulate the time, place and manner of the operation of adult use facilities in 

order to minimize the negative secondary effects associated with such facilities.  

 

G.  Industrial  

Districts Table  

I-P  M-1  M-2  

Adult Businesses 

(See Chapter 18.49  

Adult  Use  

Regulations)  

N  N A  A  
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18.49.020 - Definitions.  

 

In addition to the definitions contained in the Municipal Code, the following words and phrases 

shall, for the purposes of this chapter, be defined as follows, unless it is clearly apparent from the 

context that another meaning is intended. Should any of the definitions be in conflict with the 

current provisions of the Municipal Code, these definitions shall prevail:  

 

"Adult Arcade" means any business establishment or concern to which the public is permitted or 

invited and where coin or slug operated or electronically, electrically or mechanically controlled 

amusement devices, still or motion picture machines, projectors, videos or other image-producing 

devices are maintained to show images on a regular or substantial basis, where the images so 

displayed are distinguished or characterized by an emphasis on matter depicting or describing 

"Specified Sexual Activities" or "Specified Anatomical Areas."  

 

"Adult Bookstore" means any business establishment or concern having as a regular and 

substantial portion of its stock in trade, "Material" (as defined below) which is distinguished or 

characterized by its emphasis on matter depicting, describing or relating to "Specified Sexual 

Activities" or "Specified Anatomical Areas."  

 

"Adult Business" or "Adult Use" means:  

 

1. Any business establishment or concern which as a regular and substantial course of 

conduct operates as an Adult Bookstore, Adult Theater, Adult Arcade, Adult Cabaret, Adult 

Figure Modeling Studio, Adult Motel or Hotel; or  

 

2. Any business establishment or concern which as a regular and substantial course of 

conduct offers, sells or distributes Adult Oriented Merchandise or sexually oriented merchandise, 

or which offers to its patrons materials, products, merchandise, services or entertainment 

characterized by an emphasis on matters depicting, describing or relating to "Specified Sexual 

Activities" or "Specified Anatomical Parts," but not including those uses or activities which are 

preempted by state law.  

 

"Adult Cabaret" or "Adult Nightclub" means a business establishment or concern (whether or not 

serving Alcoholic Beverages) which features live performances by topless and/or bottomless 

dancers, go-go dancers, exotic dancers, strippers or similar entertainers, and where such 

performances are distinguished or characterized by their emphasis on matter depicting, describing 

or relating to "Specified Sexual Activities" or "Specified Anatomical Areas."  

 

"Adult Dance Studio" means any business establishment or concern which provides for members 

of the public a partner for dance where the partner, or the dance, is distinguished or characterized 

by the emphasis on matter depicting, or describing or relating to "Specified Sexual Activities" or 

"Specified Anatomical Areas."  

 

"Adult Oriented Merchandise" (or sexually oriented merchandise) means sexually oriented 

implements, paraphernalia or novelty items, such as, but not limited to: dildos, auto sucks, 

sexually oriented vibrators, benwa balls, inflatable orifices, anatomical balloons with orifices, 
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simulated and battery operated vaginas, and similar sexually oriented devices which are designed 

or marketed primarily for the stimulation of human genital organs or sado-masochistic activity or 

distinguished or characterized by their emphasis on matter depicting, describing or relating to 

"Specified Sexual Activities" or "Specified Anatomical Areas."  

 

"Adult Theater" means a theater or other commercial establishment with or without a stage or 

proscenium which is used for presenting, on a regular and substantial basis, "Material" which is 

distinguished or characterized by an emphasis on matter depicting, or describing, or relating to 

"Specified Sexual Activities" or "Specified Anatomical Areas."  

 

"Arcade Booth" means any enclosed or partially enclosed portion of an establishment in which an 

Adult Arcade is located, or where a live performance is presented, on a regular or substantial 

basis, where the material presented is distinguished or characterized by an emphasis on matter 

depicting, or describing, or relating to "Specified Sexual Activities" or "Specified Anatomical 

Areas."  

 

“M-1 Light Industrial Zone” means any property within the City which is zoned M-1 Light 

Industrial Zone on the City's Official Zoning Map adopted by Ordinance No. 0-14-92, effective 

August 21, 1992, as may be amended from time to time.  

 

"M-2 Heavy Industrial Zone" means any Property within the City which is zoned M-2 Heavy 

Industrial Zone on the City's Official Zoning Map adopted by Ordinance No. 0-14-92, effective 

August 21, 1992, as may be amended from time to time.  

 

"Material" relative to Adult Businesses, means and includes, but is not limited to, accessories, 

books, magazines, photographs, prints, drawings, paintings, motion pictures, pamphlets, videos, 

slides, tapes or electronically generated images or devices including computer software, or any 

combination thereof.  

 

"Park" means any property within the City which is zoned “Public Park” on the City's Official 

Zoning Map adopted by Ordinance No. 0-14-92, effective August 21, 1992, as may be amended 

from time to time.  

 

"Performer" means any person who is an employee or independent contractor of the Adult 

Business, or any person who, with or without any compensation or other form of consideration, 

performs live entertainment for patrons of an Adult Business.  

 

"Religious Institution" means a facility used primarily for religious assembly or worship and 

related religious activities.  

 

"Residential Zone" means any property within the City which is zoned “Residential,” including 

R-E (Residential Estate Zone), R-1 (Low Density Residential Zone), R-2 (Medium Density 

Residential Zone) and R-3 (High Density Residential Zone) as set forth on the City Zoning Map, 

adopted by Ordinance No. 0-14-92 on August 21, 1992 and fully incorporated by this reference, 

and as may be amended from time to time. "Residential Zone" also includes residential zones 
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contained within Specific Plan areas and the Planned Community Development Overlay Zone as 

set forth on the City Zoning Map.  

 

"School" means any institution of learning for minors whether public or private, which offers 

instruction in those courses of study required by the California Education Code or which is 

maintained pursuant to standards set by the State Board of Education and has an approved use 

permit, if required, under the applicable jurisdiction. This definition includes a nursery school, 

kindergarten, elementary school, junior high school, senior high school. The definition of School 

does not include a community or junior college, college or university, or a vocational institution.  

 

"Specified Anatomical Areas" means:  

 

1. Less than completely and opaquely covered: 

a. Human genitals, pubic region, 

b. Buttock, or 

c. Female breast below a point immediately above the top of the areola; or 

2. Any device or covering, when exposed to view, which simulates the female breast below a 

point immediately above the top of the areola, human genitals, pubic region or buttock; or  

3. Human or simulated male genitals in a discernible turgid state, even if completely and 

opaquely covered.  

 

"Specified Sexual Activities" means:  

 

1. Human genitals in a state of sexual stimulation or arousal; and/or 

2. Acts of human masturbation, sexual stimulation or arousal; and/or 

3. Use of human or animal ejaculation, sodomy, oral copulation, coitus or masturbation; 

and/or  

4. Masochism, erotic or sexually-oriented torture, beating or the infliction of pain; and/or  

5. Human excretion, urination, menstruation, vaginal or anal irrigation; and/or 

6. Fondling or other erotic touching of human genitals, pubic region, buttock or female 

breast.  

 

 

18.49.030 - Locational Limitations.  

 

A. Subject to the limitations of this chapter, Adult Businesses or Adult Use may be located in 

the M-2 (Heavy Industrial Zone) or M-1 (Light Industrial Zone) of the City, subject to the 

following:.  

 

1. Within a one thousand foot radius of a Residential Zone. The distance between a proposed 

use and a Residential Zone shall be measured from the nearest exterior wall of the facility 

housing the Adult Business or proposed Adult Use to the nearest property line included within the 

Residential Zone, measured along a straight line extended between the two points.  
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2. Within a one thousand-foot radius of a school or park. The distance between the proposed 

Adult Business or Adult Use and a school or park shall be measured from the nearest exterior 

wall of the facility housing the Adult Business or Adult Use to the nearest property line of the 

school or park site, along a straight line extended between the two points.  

 

3. Within a one thousand foot radius of a religious institution. The distance between the 

Adult Business or proposed Adult Use and a religious institution shall be measured from the 

nearest exterior wall housing the Adult Business or proposed Adult Use along a straight line 

extended to the nearest exterior wall of the facility housing the religious institution.  

 

4. For properties located in the M-1 (Light Industrial Zone), it is unlawful to establish any 

adult business, except as specified in the following locations: 

 
Location 1:  Properties south of 1-10 Freeway and west of intersection of Hunts Lane and Steel 

Road, eastern boundary is to include 2200 East Steel Road (APN: 0164-27-106) to 
western boundary to include 2131 East Steel Road (APN: 0164-311-29), southern 
boundary is north of 2150 Oliver Holmes Road (APN: 0164-311-02) and 
southeastern boundary is west of 551 South Hunts Lane (APN: 0164-27-103).  

Location 2:  Properties west of 215 Freeway, from 2185 (APN: 1167-131-14) to 2283 La Crosse 
Avenue (APN: 1167-131-09) east of the Southern Pacific Railroad property (APN: 
1167-131-11). 

 

B. The Establishment of any Adult Business or Adult Use shall include the opening of such a 

business as a new business, the relocation of the business, or the conversion of an existing 

business, or an increase of more than fifty percent of the square footage of an existing business, 

or of an existing Adult Business or Adult Use to a different type of Adult Business or Adult Use.  

 

18.49.040 - Development and Operating Standards.  

 

A. Hours of Operation. It is unlawful for any operator or employee of an Adult Business to 

allow such Adult Business to remain open for business, or to permit any employee to engage in a 

performance, solicit a performance, make a sale, solicit a sale, provide a service or solicit a 

service, between the hours of 12:00 a.m. and 8:00 a.m. of any day.  

 

B. Lighting Requirements. All exterior areas of the Adult Business shall be illuminated at a 

minimum of one footcandle throughout the premises, minimally maintained and evenly 

distributed at ground level.  

 

C. Access Provision. The operator shall not permit any doors on the premises to be locked 

during business hours and, in addition, the operator shall be responsible to see that any room or 

area on the premises shall be readily accessible at all times and shall be open to view in its 

entirety for inspection by any Law Enforcement Officer.  

 

D. Minors' Access. 
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1. X-Rated Movies. X-rated movies or video tapes shall be restricted to persons over 

eighteen years of age. If an establishment that is not otherwise prohibited from providing access 

to persons under eighteen years of age sells, rents or displays videos that have been rated "X" or 

rated "NC-17" by the Motion Picture Rating Industry (MPAA), or which have not been submitted 

to the MPAA for a rating, and which consist of images which are distinguished or characterized 

by an emphasis on depicting or describing "Specified Sexual Activities" or "Specified Anatomical 

Areas," such videos shall be located in a specific section of the establishment where persons 

under the age of eighteen shall be prohibited and shall not be visible from outside the premises.  

 

2. Other Adult Materials. Access to adult materials shall be restricted to persons over 

eighteen years of age.  

 

E. Regulation of Closed Booths. No one shall maintain any Arcade Booth or individual 

viewing area unless the entire interior of such premises wherein the picture or entertainment that 

is viewed is visible upon entering into such premises; and further, that the entire body of any 

viewing person is also visible immediately upon entrance to the premises without the assistance 

of mirrors or other viewing aids. No partially or fully enclosed booths/individual viewing area or 

partially or fully concealed booths/individual viewing area shall be maintained. No Arcade Booth 

shall be occupied by more than one patron at a time. No holes shall be permitted between Arcade 

Booths or individual viewing area.  

 

F. Regulation of Viewing Areas. All viewing areas within the Adult Business shall be visible 

from a continuous and accessible main aisle in a public portion of the establishment, and not 

obscured in any manner by any door, curtain, wall, two-way mirror or other device which would 

prohibit a person from seeing into the viewing area from the main aisle. A manager shall be 

stationed in the main aisle or video monitoring shall be established at a location from which the 

inside of all of the viewing areas are visible at all times in order to enforce all rules and 

regulations. All viewing areas shall be designed or operated to permit occupancy of either one 

person only, or more than ten persons. "Viewing area" means any area in which a person views 

performances, pictures, movies, videos or other presentations.  

 

G. Business License. A person shall not own, operate, manage, conduct or maintain an Adult 

Business without first having obtained a Business License from the Development Services 

Director pursuant to Chapter 5.02 of the Colton Municipal Code. The issuance or denial of the 

Business License shall be made within fifteen days of the applicant's submitted application.  

 

H. On-Site Manager—Security Measures. All Adult Businesses shall have a person who shall 

be at least eighteen years of age and shall be on the premises to act as manager at all times during 

which the business is open. Any and all individual(s) designated as the on-site manager shall be 

registered with the City's Development Services Director by the owner to receive all complaints 

and be responsible for all violations taking place on the premises.  

 

The Adult Business shall provide a security system that visually records and monitors all parking 

lot areas, or in the alternative, uniformed security guards to patrol and monitor the parking lot 

areas during all business hours. A sign indicating compliance with this provision shall be posted 
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on the premises. The sign shall not exceed two by three feet and shall at a minimum be one foot 

by one and a half feet.  

 

I. Adult Business—Operating Requirements. No person, association, partnership or 

corporation shall engage in, conduct or carry on, or permit to be engaged in, conducted or carried 

on the operation of an Adult Business unless each and all of the following requirements are met:  

 

1. No Employee, Owner, Operator, responsible managing employee, manager or permittee 

of an Adult Business shall allow any person below the age of eighteen years upon the premises or 

within the confines of any Adult Business if no liquor is served, or under the age of twenty-one if 

liquor is served.  

 

2. All Employees of Adult Businesses, other than performers while performing, shall, at a 

minimum while on or about the licensed premises, wear an opaque covering which covers their 

Specified Anatomical Areas.  

3. No person shall perform live entertainment for patrons of an Adult Business except upon a 

permanently fixed stage which is at least eighteen inches above the level of the floor, separated by 

a distance of at least six feet from the nearest area occupied by patrons and surrounded with a 

three-foot-high permanent barrier.. No patron shall be permitted within six feet of the stage while 

the stage is occupied by a performer.  

 

When patrons are present at the establishment, they shall not be allowed to directly touch, fondle 

or caress, as those terms are defined in Kev, Inc. v. Kitsap County, 793 F.2d 1053 (9th Cir. 1986), 

the performers while they are performing. This prohibition does not extend to incidental touching. 

Patrons shall be advised of the separation and no touching requirements by signs placed on the 

barrier and if necessary by employees of the establishment.  

 

4. If patrons wish to tip performers, receptacles shall be at least six feet from the 

permanently fixed stage. Patrons shall not throw tips to performers, hand tips directly to 

performers or place tips in the performers' costumes.  

 

18.49.050 - Adult Use Development Permit— Requirements.  

 

A. No Adult Business may be established or operate within the City by right—all persons 

wishing to establish an Adult Business or Adult Use within the City must apply for and receive an 

Adult Use Development Permit under this chapter.  

 

B. It is the burden of the applicant to supply evidence to justify the grant of an Adult Use 

Development Permit. Such evidence shall include information, maps and/or exhibits that shows 

compliance with the provision of section 18.49.030 of this chapter. 

 

C. Any Person desiring to establish or operate an Adult Business or Adult Use within the 

City shall file with the Development Services Director an Adult Use Development Permit 

application on a standard application form supplied by the Development Services Department.  

 

18.49.060 - Permit—Contents of Application.  
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A. The application must be signed by the owner or lessee of the property where the Adult 

Business or Adult Use will take place. If the application is signed by a lessee, a notarized 

statement signed by the owner shall accompany the application. Proof of status is required.  

 

B. The Development Services Department \shall set forth the contents required for such 

applications for an Adult Use Development Permit.  

 

C. All applicants for an Adult Use Development Permit must also fill out the City's 

environmental package for purposes of complying with the California Environmental Quality Act 

(CEQA).  

 

18.49.070 - Permit—Application Fee.  

 

The City Council, by resolution, shall set a reasonable nonrefundable application fee for persons 

applying for an Adult Use Development Permit. The fee shall not exceed the reasonable 

estimated costs of the City expended in processing the application.  

 

18.49.080 - Permit—Decision to Grant or Deny.  

 

A. The Planning Commission (the Commission) shall grant, conditionally grant or deny an 

application for an Adult Use Development Permit in accordance with the approval criteria 

contained in section 18.49.120 of this chapter. Any conditions imposed upon the permit shall be 

in keeping with the objective development standards of this chapter and the underlying zoning 

district in which the property is located.  

 

B. The completeness of the application shall be determined by the Development Services 

Director within fifteen (15) calendar days of its submittal to the Development Services Director.  

 

C. Upon the filing of a completed application, the Commission shall cause to be made by its 

own members, or members of its staff, an appropriate investigation, including consultation with 

the Building, Police, Fire and Health Departments and inspection of the premises as needed. 

Consultation is not grounds for the City to unilaterally delay in reviewing a completed 

application.  

 

D. In reaching a decision, the Commission shall not be bound by the formal rules of 

evidence. 

 

E. After the investigation has been completed within ten days or a specified time period that 

falls within subsection (G) of this section, the Commission shall conduct a noticed public hearing 

on the application for an Adult Use Development Permit.  

 

F. Notice of the time and place of the hearing shall be given by notice through the U.S. Mail, 

with postage prepaid, to all persons shown on the last equalized assessment roll of the County, as 

owning property within a distance of three hundred feet from the external boundaries of the 
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property described in the application. Further notice shall be given by publication in a newspaper 

of general circulation within the City at least ten days before the scheduled hearing.  

 

G. The Planning Commission shall render a written decision on the application for an Adult 

Use Development Permit within thirty days of receiving a completed application. The 

Commission is authorized to impose conditions reasonably related to the impacts generated by 

the proposed Adult Business or Adult Use.  However, in the event a negative declaration, 

mitigated negative declaration or any type of Environmental Impact Report needs to be prepared 

for the Project pursuant to the California Environmental Quality Act (CEQA, Public Resources 

Code Section 21000, et seq.) and the companion guidelines (CEQA guidelines, Title 14 

California Code of Regulation Section 15000, et seq.), then those timeframes set forth in CEQA 

and the CEQA guidelines shall apply.  

 

H. The failure of the Commission to render such a decision within the time frames set forth 

above shall be deemed to constitute an approval.  

 

I. Written Notice of the Commission's decision shall be hand delivered or mailed to the 

applicant within forty-eight hours.  

 

18.49.090 - Permit—Appeal.  

 

A. Any interested person may appeal the decision of the Commission to the City Council in 

writing within ten days after the Commission's written decision. The City Council within the 

same ten days may also initiate such an appeal.  

 

B. Consideration of an appeal of the Commission's decision shall be at a public hearing 

which shall be noticed as provided in Section 18.49.080(F) above and shall occur within thirty 

days of the filing or initiation of the appeal.  

 

C. The City Council action on the appeal of the Commission's decision shall be by a majority 

vote of the quorum and upon the conclusion of the de novo public hearing. The City Council shall 

grant, conditionally grant or deny the application in accordance with the approval criteria 

contained in section 18.49.120 of this chapter. The City Council's decision shall be final and 

conclusive.  

 

D. In reaching its decision, the City Council shall not be bound by the formal rules of 

evidence.  

 

18.49.100 - Permit—Judicial Review of Decision to Grant or Deny.  

 

A. The time for court challenge to a final decision by the Commission or City Council is 

governed by California Code of Civil Procedure Section 1094.6.  
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B. Notice of the Commission’s or City Council's decision and its findings shall be mailed to 

the applicant within forty-eight hours and shall include citation to California Code of Civil 

Procedure Section 1094.6.  

 

18.49.110 - Permit—Expiration.  

 

Any Adult Use Development Permit approved pursuant to this chapter shall become null and void 

if not exercised within one year from the date of the approval. If an Adult Business ceases to 

operate for a period of six months, the Adult Use Development Permit shall become null and 

void. A permit extension shall be granted if prior to the expiration date the permittee 

demonstrates to the satisfaction of the City's Planning Commission that it has a good faith intent 

to presently commence the proposed use. Such extensions shall not exceed a total of two six-

month extensions.  

 

18.49.120 - Permit—Approval Criteria.  

 

A. The Commission or City Council shall approve or conditionally approve an application 

for an Adult Use Development Permit where the information submitted by the applicant 

substantiates the following findings:  

 

1. That the proposed use complies with the objective development and design requirements 

of zone in which it is located and with the applicable standards of this chapter;  

 

2. That the proposed site is not located within a one thousand foot radius of a Residential 

Zone. The distance between a proposed use and a Residential Zone Shall be measured from the 

nearest exterior wall of the facility housing the Adult Business or proposed Adult Use, to the 

nearest property line included within the Residential Zone, along a straight line extended between 

the two points;  

 

3. That the proposed site is not located within a one thousand-foot radius of a school or park. 

The distance between the proposed use and a School or park shall be measured from the nearest 

exterior wall of the facility housing the Adult Business or proposed Adult Use to the property line 

of the nearest school or park site, along a straight line extended between the two points;  

 

4. That the proposed site is not located within a one thousand foot radius of a religious 

institution. The distance between the Adult Business or proposed Adult Use and a religious 

institution shall be measured from the nearest exterior wall housing the Adult Business or 

proposed Adult Use along a straight line extended to the nearest exterior wall of the facility 

housing the religious institution;  

 

5. That neither the applicant, if an individual, or any of the officers or general partners, if a 

corporation or partnership, have been found guilty or pleaded nolo contendere within the past 

four years of a misdemeanor or a felony classified by the state as a sex or sex-related offense.  

 

18.49.130 - Permit—Revocation.  
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A. Any permit issued pursuant to the provisions of this chapter may be revoked by the City 

on the basis of any of the following:  

 

1. That the business or use has been conducted in a manner which violates one or more of 

the conditions imposed upon the issuance of the permit or which fails to conform to the plans and 

procedures described in the application, or which violates the occupant load limits set by the Fire 

Marshal;  

 

2. That the permittee has failed to obtain or maintain all required City, County and State 

licenses and permits;  

 

3. That the permit is being used to conduct a use different from that for which it was issued;  

 

4. That the permittee has misrepresented a material fact in the application for Adult Use 

Development Permit or has not answered each question therein truthfully;  

 

5. That the building or structure in which the Adult Business is to be conducted is hazardous 

to the health or safety of the employees or patrons of the business or of the general public under 

the standards set forth in the City’s Building, Electrical, Plumbing or Fire Code;  

 

6. That the permittee, if an individual, or any of the officers or general partners, if a 

corporation or partnership is found guilty or pleaded nolo contendere to a misdemeanor or felony 

classified by the state as a sex or sex-related offense during the period of the Adult Business' 

operation; or  

 

7. That the use for which the approval was granted has ceased to exist or has been suspended 

for six months or more.  

 

B. Written notice of hearing on the proposed permit revocation, together with written 

notification of the specific grounds of complaint against the permittee shall be personally 

delivered or sent by certified mail to the permittee at least ten days prior to the hearing.  

 

C. The Commission shall provide notice and conduct a public hearing on the proposed 

permit revocation. Written notice shall be provided within at least ten days prior to the hearing to 

all parties who have expressed their interest in writing.  The notice shall inform the permittee of 

the reasons for revocation. 

 

D. The revocation hearing shall be heard by the Commission. The Commission shall not be 

bound by the formal rules of evidence at the hearing.  

 

E. The Commission shall revoke, not revoke, or not revoke but add additional conditions to, 

the permittee's Adult Use Development Permit. Any additional conditions imposed upon the 

permit shall be in keeping with the objective development standards of this chapter as set forth in 

Sections 18.49.020 and 18.49.120 above, and the underlying zoning district in which the property 

is located.  
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F. The Commission shall make its decision within thirty days of the conclusion of the public 

hearing. 

 

G. The Commission's decision shall be by resolution, and shall be hand delivered or mailed 

to the applicant within forty-eight hours and mailed to all property owners within three hundred 

feet of the use.  

 

H. Any interested person may appeal the decision of the Commission to the City Council in 

writing within ten days after the written decision of the Commission in accordance with the 

provisions of Section 18.58.070 of this chapter.  

 

I. In the event a permit is revoked pursuant to this chapter, another Adult Use Development 

Permit to operate an Adult Business shall not be granted to the permittee within twelve months 

after the date of such revocation.  

 

18.49.140 - Violation—Penalty.  

 

Any person who violates any section of this chapter shall be guilty of a misdemeanor and subject 

to a fine of one thousand dollars and/or imprisonment in the County jail for a period of up to six 

months or any other legal remedy available pursuant to the Colton Municipal Code.  

 

18.49.150 - Applicability to other regulations.  

 

The provisions of this chapter are not intended to provide exclusive regulation of the regulated 

adult uses. Such uses must comply with any and all applicable regulations imposed in other 

chapters of the zoning code, other City ordinances and state and federal law.  

 

18.49.160 - Conduct constituting a Public Nuisance.  

 

The conduct of any business within the City in violation of any of the terms of this chapter is 

found and declared to be a public nuisance, and the City Attorney or the District Attorney may, in 

addition or in lieu of prosecuting a criminal action hereunder, commence an action or proceeding 

for the abatement, removal and enjoinment thereof, in the manner provided by law; and shall take 

other steps and shall apply to such courts as may have jurisdiction to grant such relief as will 

abate or remove such Adult Business or Adult Use and restrain and enjoin any person from 

conducting, operating or maintaining an Adult Business or Adult Use contrary to the provisions 

of this chapter. “ 

 

SECTION 5:  If any provision or clause of this ordinance or any application of it 

to any person, firm, organization, partnership or corporation is held invalid, such invalidity shall 

not affect other provisions of this ordinance which can be given effect without the invalid 

provision or application.  To this end, the provisions of this ordinance are declared to be 

severable. 
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SECTION 6.  Based on the entire record before it and all written and oral 

evidence presented, the Planning Commission finds that pursuant to the California Environmental 

Quality Act (CEQA), the attached Initial Study was prepared of the potential environmental 

effects of the project.  Based on the findings contained in that Initial Study, City staff determined 

that, there would be no substantial evidence that the project would have a significant effect on the 

environment.  Based on that determination, proposed project could not have a significant effect 

on the environment, and a Negative Declaration has been prepared.  The Negative Declaration 

was advertised and posted for public review and comment period starting on November 16, 2015.  

The public review period for comments on the proposed adoption of the Negative Declaration 

closed December 7, 2015.  Staff is directed to file a Notice of Determination with the San 

Bernardino County Clerk's Office within five (5) working days.  The Secretary shall certify to the 

adoption of this resolution. 

 

SECTION 7.  Effective Date.  This ordinance shall become effective thirty (30) 

days after its adoption. 

 

PASSED, APPROVED AND ADOPTED this          day of                       , 2015. 

 

                                                             

Richard De La Rosa, Mayor 

ATTEST: 

                                                    

Carolina R. Padilla, City Clerk 

 

 
APPROVED AS TO FORM: 
 
 
 
 
                                                    
Best Best & Krieger LLP 
City Attorney 
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CITY OF COLTON 
INITIAL STUDY FOR: 

 

 

Adult Use Regulations Update 
 

 

DATE: 

November 16, 2015 

 

PREPARED FOR: 
 

City of Colton 

 

PREPARED BY: 
 

City of Colton 

 

 
 

 

 

EXHIBIT _ OF PLANNING COMMISSION RESOLUTION NO. R-_-15 
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INITIAL STUDY 

NOTE: The following is a sample form and may be tailored to satisfy project circumstances.  It may be used to 

meet the requirements for an initial study when the criteria set forth in the State and Local CEQA Guidelines have been 

met.  Substantial evidence of potential impacts that are not listed on this form must also be considered.  The sample questions 

in this form are intended to encourage thoughtful assessment of impacts, and do not necessarily represent thresholds of 

significance.  

1. Project Title:  Adult Use Regulations Update  

2. Lead Agency Name and Address:   

City of Colton – Development Services Department       

659 N. La Cadena Dr.       

Colton, CA 92324            

3. Contact Person and Phone Number:       Mario Suarez, AICP, 909-370-5523  

4. Project Location:  Citywide       

5. Project Sponsor's Name and Address:   

Same as Lead Agency.  

6. General Plan Designation:  Light & Heavy 

Industrial  

7. Zoning:  M-1 (Light Industrial) and M-2 (Heavy 

Industrial)  

8. Description of Project:  (Describe the whole action involved, including but not limited to later phases of the 

project, and any secondary, support, or off-site features necessary for its implementation.  Attach additional 

sheet(s) if necessary.)  The proposed text amendment makes certain changes to the areas in which an adult 

business may locate in the City of Colton. Currently, such areas are allowed to locate within the M-2 (Heavy 

Industrial) zone designation, subject to meeting certain separation distances from sensitive uses (residentially-

zoned property, schools, churches, etc). The proposed ordinance would authorize adult uses to be located in 

certain M-1 (Light Industrial) zoned areas of the City as well, subject to meeting the same separation criteria 

from sensitive uses. The proposed ordinance also restates the existing provisions of Chapter 18.49 in order to 

clean-up typographical and formatting errors. The proposed ordinance complies with federal and state laws 

requiring cities to zone for adult uses. 

9. Surrounding Land Uses and Setting:  (Briefly describe the project's surroundings.) The text amendment include 

multiple existing land uses and different adjacent land uses.  However, the locational requirements in identifying 

areas for adult uses were instituted as part of this text amendment.  In brief, the draft regulations include: the 

locational restrictions, restrict adult businesses to certain to M-1 and any M-2 Zones; separated by no less than 

500 feet from any school or park, church and/or residential zone.      

10. Other public agencies whose approval is required (e.g., permits, financing approval, or participation 

agreement): 

Recommendation by the Planning Commission and Approval by the City Council       

 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: The environmental factors checked below would be 

potentially affected by this project, involving at least one impact that is a "Potentially Significant Impact" as indicated by 

the checklist on the following pages. 

 Aesthetics  Agriculture Resources  Air Quality 

 Biological Resources  Cultural Resources  Geology / Soils 

 Greenhouse Gas Emissions  Hazards & Hazardous Materials  Hydrology / Water Quality 

 Land Use / Planning  Mineral Resources  Noise 

 Population / Housing  Public Services  Recreation 

 Transportation / Traffic  Utilities / Service Systems  Mandatory Findings of Significance 
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5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has 

been adequately analyzed in an earlier EIR or negative declaration.  Section 15063(c)(3)(D).  In this case, a brief 

discussion should identify the following: 

a) Earlier Analyses Used.  Identify and state where they are available for review. 

b) Impacts Adequately Addressed.  Identify which effects from the above checklist were within the scope 

of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state 

whether such effects were addressed by mitigation measures based on the earlier analysis. 

c) Mitigation Measures.  For effects that are "Less than Significant with Mitigation Measures 

Incorporated," describe the mitigation measures which were incorporated or refined from the earlier 

document and the extent to which they address site-specific conditions for the project. 

6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential 

impacts (e.g. general plans, zoning ordinances).  Reference to a previously prepared or outside document should, 

where appropriate, include a reference to the page or pages where the statement is substantiated. 

7) Supporting Information Sources.  A source list should be attached, and other sources used or individuals 

contacted should be cited in the discussion. 

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should 

normally address the questions from this checklist that are relevant to a project's environmental effects in 

whatever format is selected. 

9) The explanation of each issue should identify: 

a) the significance criteria or threshold, if any, used to evaluate each question; and 

b) the mitigation measure identified, if any, to reduce the impact to less than significance. 

QUESTIONS 

I. AESTHETICS.  Would the project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Have a substantial adverse effect on a 

scenic vista? 
    

b) Substantially damage scenic resources, 

including, but not limited to, trees, rock 

outcroppings, and historic buildings 

within a state scenic highway? 

    

c) Substantially degrade the existing 

visual character or quality of the site 

and its surroundings? 

    

d) Create a new source of substantial light 

or glare which would adversely affect 

day or nighttime views in the area? 

    

Discussion: 

1.a)  The proposed ordinance related to adult use would have a less than significant impact on scenic vistas 

because any new signs or buildings related to new adult-oriented uses would be located in certain M-1 (Light 

Industrial) Zone and any M-2 (Heavy Industrial) Zone (compliance with Locational Limitations) and would be 

subject to current zoning development and sign standards that would reduce potential impacts on scenic vistas.  
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In addition, an Adult Use Development Permit is required for comprehensive review by the City to which a 

public hearing is scheduled for the Planning Commission to take final action. There are no designated scenic 

vistas at this time in the City of Colton.    

  

1.b)  Currently, the City of Colton has no designated State Scenic Highway. The proposed ordinance related to 

adult use would not substantially damage scenic resources, including but not limited to, trees, rock outcroppings, 

and historic buildings within a state scenic highway because any new project would be subject to regulations of 

the City’s sign and various Title 18 (Zoning Code) requirements. Compliance with Standards detailed in 

Chapters 18.26 (M-1, Light Industrial) or  18.28 (M-2, Heavy Industrial) requirements of the Development Code 

and Operating Standards detailed in Chapter 18.49 (Adult Use Regulations) of the Development Code will be 

confirmed in the application process, in accordance with the Adult Use Development Permit application 

procedures.  

 

1.c)   As described in responses a) and b), the proposed ordinance would require adult use development permit 

to be developed and operated consistent with the regulations of the M-1and M-2 zoning standards, and other 

requirements of the Title 18 (Zoning Code) and other applicable City Municipal Codes such as building and fire 

codes.  In addition, the ordinance requires Locational Limitations between proposed adult use and sensitive uses. 

The intent of the proposed ordinance includes prevention of blight and protection of the quality of 

neighborhoods. As a result, implementation of the proposed ordinance would not visually degrade the character 

or quality of the City, and impacts are less than significant. 

 

1.d)  Updating the existing Adult Use Regulation would not create a new source of light or glare that would 

adversely affect day or nighttime views because any new signs or buildings within certain M-1and any M-2 

zones would be subject to the City’s Code standards (i.e., Locational Limitations). Furthermore, compliance 

with the Development Standards of Title 18 (Zoning Code) and other municipal code requirements would need 

to be met during initial review of the project and upon final permit approval.  In addition, compliance with any 

conditions of approval stipulated within an Adult Use Development Permit, which requires the City Planning 

Commission approval, will provide for compatible lighting and reduce glare from any new development. As a 

result, the proposed project would have a less than significant impact related to light and glare. 
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II. AGRICULTURE AND FOREST RESOURCES.  In 

determining whether impacts to agricultural resources 

are significant environmental effects, lead agencies 

may refer to the California Agricultural Land 

Evaluation and Site Assessment Model (1997) 

prepared by the California Dept. of Conservation as 

an optional model to use in assessing impacts on 

agriculture and farmland.  In determining whether 

impacts to forest resources, including timberland, are 

significant environmental effects, lead agencies may 

refer to information compiled by the California 

Department of Forestry and Fire Protection regarding 

the state’s inventory of forest land, including the 

Forest and Range Assessment Project and the Forest 

Legacy Assessment project; and forest carbon 

measurement methodology provided in Forest 

protocols adopted by the California Air Resources 

Board.   Would the project: 
Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Convert Prime Farmland, Unique 

Farmland, or Farmland of Statewide 

Importance (Farmland), as shown on 

the maps prepared pursuant to the 

Farmland Mapping and Monitoring 

Program of the California Resources 

Agency, to non-agricultural use? 

    

b) Conflict with existing zoning for 

agricultural use, or a Williamson Act 

contract? 

    

c) Conflict with existing zoning for, or 

cause rezoning of, forest land (as 

defined in Public Resources Code 

section 12220(g)), timberland (as 

defined by Public Resources Code 

section 4526), or timberland zoned 

Timberland Production (as defined by 

Government Code section 51104(g))? 

    

d) Result in the loss of forest land or 

conversion of forest land to non-forest 

use? 

    

e) Involve other changes in the existing 

environment which, due to their 

location or nature, could result in 

conversion of Farmland, to non-

agricultural use or conversion of forest 

land to non-forest use? 

    

Discussion: 

II.a) The proposed ordinance related to adult uses would have no impact on Prime Farmland, Unique Farmland, 

and Farmland of Statewide Importance because the adult uses are restricted to certain M-1 (Light Industrial) or 

any M-2 (Heavy Industrial) Zones, which are unlikely to contain important farmland.  In addition, the Locational 

Limitations requirements included in the existing Adult Use Regulations would need to be met.  No Unique, or 

Important Farmland, including an Agricultural Preserve Overlay are located within the City Corporate limits. As 
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a result, implementation of the proposed project would not result in impacts to Prime Farmland, Unique 

Farmland, or Farmland of Statewide Importance. 

II. b) As described in response a), the proposed adult use regulations amendments would not impact agricultural 

zoning or areas under a Williamson Act contract because adult uses are restricted to certain M-1 (Light 

Industrial) Zone or any M-2 (Heavy Industrial) Zone and go through the Adult Use Development Permit process, 

which will require a comprehensive review of the proposal by Fire, Police, Public Works, Building, Planning, 

Economic Development and Electric Departments/Divisions of the City of Colton.  As a result, impacts to 

agricultural zoning or Williamson Act contracts would not occur. 

 

II.c) As described in responses a) and b), adult uses are restricted to certain M-1 (Light Industrial) or any M-2 

(Heavy Industrial) Zones subject to standards/requirements of the City of Colton Municipal Code. Thus, 

implementation of the proposed ordinance would not impact areas zoned for forest land or timberland. 

II. d) As described in response c), adult uses are restricted to certain M-1 (Light Industrial) or any M-2 (Heavy 

Industrial) Zones, which are urban areas in the City that do not contain forest resources. Implementation of the 

proposed ordinance amendment and existing City regulations related to development areas would provide that 

the project does not result in impacts related to conversion of forest resources.  No specific forest resources have 

been identified within the M-1 or M-2 Industrial Zones of the City. 

 

II.e) The proposed ordinance would not involve changes that could result in the conversion of farmland or forest 

because adult uses are restricted to certain M-1 Zone or any M-2 Zone that are urban areas or areas planned for 

urban development. 

 
III. AIR QUALITY.  Where available, the 

significance criteria established by the 

applicable air quality management or air 

pollution control district may be relied upon 

to make the following determinations.  

Would the project: 
Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Conflict with or obstruct 

implementation of the applicable 

air quality plan? 

    

b) Violate any air quality standard or 

contribute substantially to an 

existing or projected air quality 

violation? 

    

c) Result in a cumulatively 

considerable net increase of any 

criteria pollutant for which the 

project region is nonattainment 

under an applicable federal or state 

ambient air quality standard 

(including releasing emissions 

which exceed quantitative 

thresholds for ozone precursors)? 

    

d) Expose sensitive receptors to 

substantial pollutant 

concentrations? 
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e) Create objectionable odors 

affecting a substantial number of 

people? 

    

 

III.a) The City is largely located within the South Coast Air Basin (Basin) and is within the jurisdiction of the 

South Coast Air Quality Management District (SCAQMD). The Basin is bounded by the Pacific Ocean to the 

west and the San Gabriel, San Bernardino, and San Jacinto Mountains to the north and east. It includes all of 

Orange County, the non-Antelope Valley portions of Los Angeles County, and the non-desert portions of 

Riverside and San Bernardino Counties.  

 

The current regional air quality plan is the 2012 Air Quality Management Plan (AQMP) adopted by the 

SCAQMD on December 7, 2012. The 2007 AQMP proposes attainment demonstration of the federal PM2.5 

standards through a more focused control of sulfur oxides (SOx), directly emitted PM2.5, and nitrogen oxides 

(NOx) supplemented with volatile organic compounds (VOC) by 2015. The 8-hour ozone control strategy builds 

upon the PM2.5 strategy, augmented with additional NOx and VOC reductions, to meet the standard by 2024 

assuming a bump-up is obtained.3 Bump up means a change in classification. The South Coast Air Management 

District has requested that California Air Resources Board (CARB) formally submit a request to EPA for 

voluntary re-designation (bump-up) of the South Coast Air Basin from a designation of “severe-17” to “extreme” 

for 8-hour average ozone and modify the attainment date to June 15, 2024. The Basin is currently a federal and 

state non-attainment area for PM10 and ozone.  

 

The AQMP incorporates local General Plan land use assumptions and regional growth projections developed by 

the Southern California Association of Governments (SCAG) to estimate stationary and mobile source emissions 

associated with projected population and planned land uses. If a new land use is consistent with the local General 

Plan and the regional growth projections adopted in the AQMP, then the added emissions generated by the new 

project has been evaluated and contained in AQMP and would not conflict with or obstruct implementation of 

the regional AQMP. The proposed project would not conflict with or obstruct implementation of any of the 

control measures in the AQMP. No impact related to this issue would occur; therefore, no mitigation is required. 

As a result, the proposed ordinance would not result in conflicts with or obstructions to the adopted air quality 

plans. 

III. b) As described in response a), the proposed ordinance amendments would apply to uses that are consistent 

with the adopted air quality plans for the City of Colton and its basin.  In addition, compliance with the City 

Development Standards and Adult Use Development Permit process review, air quality impacts will be 

confirmed in the application process. 

Therefore, any potential impacts on air quality will be avoided or minimized to insignificant levels. As a result, 

implementation of the proposed ordinance amendment would not violate any air quality standards or contribute 

substantially to an existing or projected air quality violation. 

 
III. c) The current South Coast Air Basin is currently in federal nonattainment for ozone and PM10 and state 

nonattainment for ozone, PM10, and PM2.5. The South Coast Air Basin is in federal nonattainment for Oz one, 

PM10, and PM2.5 and state nonattainment for ozone, NO2, PM10, and PM2.5. Implementation of the proposed 

ordinance would not result in a cumulatively considerable net increase in any criteria pollutant because any adult 

uses would be constructed and operated in compliance with City standards and other standards of the M-1 and 

M-2 Zones. 

 

III. d) The proposed adult use regulations text amendment ordinance would not expose sensitive receptors to 

substantial pollutant concentrations because the ordinance would regulate the location of adult uses to specific 

areas within the M-1 (Light Industrial) and any area within the M-2 (Heavy Industrial) Zones (compliance with 

Locational Limitations). In addition, the existing ordinance locational requirements would require a 500-foot 

separation from sensitive uses (including residential zones, school and parks, and religious institutions), which 

would not result in exposure of sensitive receptors to substantial pollutants concentrations in the area. 
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Therefore, adult-business locations would be separated from sensitive receptors, such that, air quality impacts 

to sensitive receptors would not occur. 

 
III. e) The proposed ordinance amendment would not create objectionable odors affecting a substantial number 

of people because any adult use would be required to comply with zoning setback requirements and building 

design setbacks. Sites in industrial zones are generally away from substantial numbers of people and the 

proposed amendment would change the 1000 feet separation distance to 500 feet separation from sensitive uses 

(including residential zones, school and parks, and religious institutions). The reduced locational limitations 

will continue to provide an adequate buffer between uses and implementation of the ordinance would not result 

in odor impacts. 
 

IV. BIOLOGICAL RESOURCES.  Would the 

project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Have a substantial adverse effect, 

either directly or through habitat 

modifications, on any species 

identified as a candidate, sensitive, 

or special status species in local or 

regional plans, policies, or 

regulations, or by the California 

Department of Fish and Game or 

U.S. Fish and Wildlife Service? 

    

b) Have a substantial adverse effect 

on any riparian habitat or other 

sensitive natural community 

identified in local or regional 

plans, policies, regulations or by 

the California Department of Fish 

and Game or U.S. Fish and 

Wildlife Service? 

      

c) Have a substantial adverse effect 

on federally protected wetlands as 

defined by Section 404 of the 

Clean Water Act (including, but 

not limited to, marsh, vernal pool, 

coastal, etc.) through direct 

removal, filling, hydrological 

interruption, or other means? 

    

d) Interfere substantially with the 

movement of any native resident 

or migratory fish or wildlife 

species or with established native 

resident or migratory wildlife 

corridors, or impede the use of 

native wildlife nursery sites? 

    

e) Conflict with any local policies or 

ordinances protecting biological 

resources, such as a tree 

preservation policy or ordinance? 
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f) Conflict with the provisions of an 

adopted Habitat Conservation 

Plan, Natural Community 

Conservation Plan, or other 

approved local, regional, or state 

habitat conservation plan? 

    

Discussion: 

IV.a Sensitive biological resources are those defined as (1) habitat area or vegetation communities that are 

unique, are of relatively limited distribution, or are of particular value to wildlife; and (2) species that have been 

given special recognition by federal, state, or local government agencies and organizations because of limited, 

declining, or threatened populations. The subject property is unimproved vacant land that does not contain any 

unique vegetation except for a few non-native trees. No impact related to this issue would occur; therefore, no 

mitigation is required.  

 

IV.b Habitats considered sensitive by federal or state resource agencies and other groups are those that have 

been depleted, are naturally uncommon, or support sensitive species. No riparian habitat is located within the 

proposed amendment added certain M-1 (Light Industrial) areas. No impact related to this issue would occur; 

therefore, no mitigation is required.  

 

IV.c There are no drainages located within the project limits. During the construction of the proposed project, 

as previously stated, no federally protected wetlands or biotic resources that are located within the project limits. 

No impact related to this issue would occur; therefore, no mitigation is required.  

 

IV.d The proposal restricts adult uses to certain M-1 Zone areas located in an urbanized areas of the City. The 

sites are generally bordered by commercial, freeways, railroad and industrial buildings. Due to its predominantly 

urban developed condition, the project site is not conducive for foraging ground and localized movement for 

wildlife.  

 

Indirect impacts (e.g., noise, fugitive dust, lighting, and water quality) to on-site biological resources is not a 

factor. In light of the existing development in the project vicinity, impacts to regional wildlife movement 

associated with this project is not a factor. No impact related to this issue would occur; therefore, no mitigation 

is required.   

 

IV.e The City of Colton does not have an adopted ordinance protecting biological resources. Implementation of 

the proposed project would have no impact.   

 

IV.f The project sites are located within a Habitat Conservation Plan or Natural Community Conservation Plan. 

Implementation of the proposed project would have no impact.  
 

V. CULTURAL RESOURCES.  Would the 

project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Cause a substantial adverse change 

in the significance of a historical 

resource as defined in § 15064.5? 

    

b) Cause a substantial adverse change 

in the significance of an 

archaeological resource pursuant 

to § 15064.5? 
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c) Directly or indirectly destroy a 

unique paleontological resource or 

site or unique geologic feature? 

    

d) Disturb any human remains, 

including those interred outside of 

formal cemeteries? 

    

 

Discussion: 

V.a-b) The existing and proposed amendment to the Adult Use Regulations ordinance provides zoning 

regulations related to the location of adult uses. In addition, the Adult Use Development Permit process provides 

a manner to review specific locations to conduct cultural resources analysis if determined to be needed for 

proposed adult uses within specified M-1 and M-2 Zones (compliance with Locational Limitations).  As a result, 

implementation of the proposed ordinance would not result in impacts related to a substantial adverse change in 

the significance of a historical or archaeological resource. 

V. c) As described in response a), the proposed ordinance amendments provides zoning regulations related to 

the location of adult uses.  In addition, the Adult Use Development Permit process provides a manner to review 

specific locations to conduct cultural resources analysis if determined to be needed for proposed adult uses 

within specified M-1 Zone areas and any M-2 Zone areas (compliance with Locational Limitations).  The 

development standards and adult use are provided to protect paleontological resources. As a result, 

implementation of the proposed ordinance would not result in destruction of a unique paleontological resource 

or site or unique geologic feature. 

 

V. d)  The proposed ordinance amendments provides zoning regulations related to the location of adult uses, and 

requires adult uses to be restricted to certain M-1 Zones and any M-2 zones (compliance with Locational 

Limitations). Although these areas are not anticipated to include human remains, adult-oriented business uses 

would be required to comply with local, regional, state, and federal regulations related to human remains, should 

any be found during construction of an adult use.  As a result, impacts would be less than significant. 
 

VI. GEOLOGY AND SOILS.  Would the 

project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Expose people or structures to potential 

substantial adverse effects, including 

the risk of loss, injury or death 

involving: 

    

i) Rupture of a known earthquake fault, as 

delineated on the most recent Alquist-

Priolo Earthquake Fault Zoning Map 

issued by the State Geologist for the 

area or based on other substantial 

evidence of a known fault?  Refer to 

Division of Mines and Geology Special 

Publication 42. 

    

ii) Strong seismic ground shaking?     

iii) Seismic-related ground failure, 

including liquefaction? 
    

iv) Landslides?     
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b) Result in substantial soil erosion or 

the loss of topsoil? 
    

c) Be located on a geologic unit or soil 

that is unstable, or that would become 

unstable as a result of the project, and 

potentially result in on- or off-site 

landslide, lateral spreading, subsidence, 

liquefaction or collapse? 

    

d) Be located on expansive soil, as defined 

in Table 18 1 B of the Uniform 

Building Code (1994), creating 

substantial risks to life or property? 

    

e) Have soils incapable of adequately 

supporting the use of septic tanks or 

alternative waste water disposal 

systems where sewers are not available 

for the disposal of waste water? 

    

Discussion: 

VII. a) The proposed ordinance amendments provides zoning regulations related to the location of adult uses 

restricted to certain M-1 zone properties and any M-2 Zones (compliance with Locational Limitations). As such, 

a proposed adult use located within a Geological Hazards Overlay shall require Professional Reports and need 

to comply with City Development Standards as provided in the City’s Municipal Code.  In addition, any 

construction related to new adult uses would be required to comply with the Uniform Building Code and Fire 

Code and other code requirements related to seismic hazards.  Therefore, the proposed ordinance would not 

result in impacts related to the exposure of people or structures to potential substantial adverse effects of fault 

ruptures, strong seismic ground shaking, liquefaction, landslides or other seismic related effects. 

VI. b) Refer to the response above, the proposed ordinance amendments would provide regulations related to 

adult uses. These regulations are in addition to existing regional and local regulations related to soil erosion and 

loss of soils. The proposed ordinance amendment would not result in impacts related to construction activities 

of potential new commercial uses, and would not result in substantial soil erosion or the loss of topsoil. 

 

VI. c-d) Refer to the response above, the proposed ordinance would provide regulations related to adult uses. 

These regulations are in addition to existing regional and local building regulations.  Furthermore, an Adult Use 

Development Permit is required which include analysis of geologic hazards, as applicable to site specific 

projects. Therefore, the City’s review process includes safeguards to ensure that projects avoid impacts related 

to unstable soils, expansive soils or unstable geologic units. 

 

VI. e) The proposed ordinance does not involve or regulate the use of septic tanks. Any adult uses would be 

required to comply with the existing wastewater requirements of commercial uses within certain M-1 and any 

M-2 Zones (compliance with Locational Limitations). As a result, implementation of the proposed ordinance 

would not result in impacts related to septic tanks or other wastewater disposal systems. 
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VIII. GREENHOUSE GAS EMISSIONS.  

Would the project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Generate greenhouse gas 

emissions, either directly or 

indirectly, that may have a 

significant impact on the 

environment? 

    

b) Conflict with an applicable plan, 

policy or regulation adopted for 

the purpose of reducing the 

emission of greenhouse gases? 

    

Discussion: 

VII a-b) The proposed ordinance amendments provides regulations related to the location and operation of adult 

uses, and general text clean-up.  The proposed ordinance amendment would not generate direct or indirect 

greenhouse gas emissions, and it would not conflict with a plan, policy, or regulation related to greenhouse gas 

emissions; however, adult uses approved pursuant to the provisions of the proposed ordinance amendment would 

generate emissions in a manner consistent with the provisions of the City of Colton’s Climate Action Plan 

(Greenhouse Gas Emissions Reduction Plan Implementation Policies adopted by the City Council on November 

3, 2015). Therefore, implementation of the proposed ordinance would result in less than significant impacts 

related to greenhouse gasses.    
 

 

IX. HAZARDS AND HAZARDOUS 

MATERIALS.  Would the project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Create a significant hazard to the public 

or the environment through the routine 

transport, use, or disposal of hazardous 

materials? 

    

b) Create a significant hazard to the public 

or the environment through reasonably 

foreseeable upset and accident 

conditions involving the release of 

hazardous materials into the 

environment? 

    

c) Emit hazardous emissions or handle 

hazardous or acutely hazardous 

materials, substances, or waste within 

one-quarter mile of an existing or 

proposed school? 

    

d) Be located on a site which is included 

on a list of hazardous materials sites 

compiled pursuant to Government Code 

section 65962.5 and, as a result, would 

it create a significant hazard to the 

public or the environment? 
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e) For a project located within an airport 

land use plan or, where such a plan has 

not been adopted, within two miles of a 

public airport or public use airport, 

would the project result in a safety 

hazard for people residing or working 

in the project area? 

    

f) For a project within the vicinity of 

a private airstrip, would the project 

result in a safety hazard for people 

residing or working in the project 

area? 

    

g) Impair implementation of or physically 

interfere with an adopted emergency 

response plan or emergency evacuation 

plan? 

    

h) Expose people or structures to a 

significant risk of loss, injury or death 

involving wildland fires, including 

where wildlands are adjacent to 

urbanized areas or where residences are 

intermixed with wildlands? 

    

 

Discussion: 

IX a-b) The proposed ordinance amendments would regulate the location and operation of adult uses.  Adult 

uses are restricted to certain M-1 and any M-2 (compliance with Locational Limitations), and do not generally 

involve the use, routine transport, or disposal of hazardous materials beyond the use of cleaning and painting 

type products that are used and stored in small quantities that would not result in a hazardous condition. In 

addition, the Adult Use Development Permit process provides a manner to review specific locations to conduct 

Phase I and Phase II analysis if determined to be needed for proposed adult uses within specified M-1 and any 

M-2 Zones.  Therefore, the proposed ordinance would not result in significant impacts related to hazards or 

accident conditions related to the use, transport, or storage of hazardous materials. 

 

IX. c) The proposed ordinance amendments would regulate the location and operation of adult uses to certain 

areas zoned M-1 or any M-2 Zone, and to be located a minimum of 500 feet from residential zone, school, park 

or religious institution.  As described in response a-b), adult use may include a limited amount of hazardous 

materials that include painting and cleaning products that would not result in a hazard.  As a result, the proposed 

ordinance amendments would not result in hazardous impacts to schools that may exist 500 feet away from an 

adult use. 

 

IX. d) The proposed ordinance amendments would regulate the location and operation of adult uses to certain 

areas zoned as M-1 or any area zoned M-2 (compliance with Locational Limitations).  In addition, the Adult 

Use Development Permit process provides a manner to review specific locations to conduct Phase I and Phase 

II analysis if determined to be needed for proposed adult uses within specified M-1 and any M-2 Zones.  As a 

result, the City’s review process includes safeguards to ensure that projects avoid impacts from implementation 

of the proposed ordinance amendments. 

 

IX. e-f) The proposed ordinance amendments would regulate the location and operation of adult uses restricted 

to certain M-1 or any M-2 Zones (compliance with Locational Limitations).  In addition, proposed adult uses 

are farther than two miles from any airports.  As such, a proposed adult uses is subject to an Adult Use 

Development Permit and review of potential airports may be reviewed in detail, if necessary, during this 

discretionary process. Therefore, the proposed ordinance would not result in significant impacts related to an 

airport land use plan, a public airport, or a private airstrip. 
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IX. g) The proposed ordinance amendments would regulate the location and operation of adult uses restricted to 

certain M-1 Zones or any M-2 Zone (with compliance of Locational Limitations).  In addition, proposed adult 

uses would be subject to the City’s Municipal Code, which includes the Uniform Building Code, and reviews 

from the City’s Fire Department. Furthermore, a proposed adult use is subject to an Adult Use Development 

Permit, which will require full review of all City, State and Federal laws related to emergency services.  

Therefore, the proposed ordinance would not result in significant impacts related to impairment or interference 

with an adopted emergency response plan or emergency evacuation plan.  

 

IX. h) The proposed ordinance amendments would regulate the location and operation of adult uses restricted to 

certain M-1 or any M-2 Zones (compliance with Locational Limitations), which are not wildland fire locations. 

In addition, proposed adult uses would be subject to the City’s municipal code requirements, which includes the 

Uniform Building Code, and reviews from the City’s Fire Department. Furthermore, a proposed adult use is 

subject to an Adult Use Development Permit, which will require full review of all City, State and Federal laws 

related to emergency services.  Therefore, the proposed ordinance would not result in impacts related to wildland 

fires. 
 

X. HYDROLOGY AND WATER QUALITY.  

Would the project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Violate any water quality standards or 

waste discharge requirements? 
    

b) Substantially deplete groundwater 

supplies or interfere substantially with 

groundwater recharge such that there 

would be a net deficit in aquifer volume 

or a lowering of the local groundwater 

table level (e.g., the production rate of 

pre-existing nearby wells would drop to 

a level which would not support 

existing land uses or planned uses for 

which permits have been granted)? 

    

c) Substantially alter the existing drainage 

pattern of the site or area, including 

through the alteration of the course of a 

stream or river, in a manner which 

would result in substantial erosion or 

siltation on- or off-site? 

    

d) Substantially alter the existing drainage 

pattern of the site or area, including 

through the alteration of the course of a 

stream or river, or substantially increase 

the rate or amount of surface runoff in a 

manner which would result in flooding 

on- or off-site? 

    

e) Create or contribute runoff water which 

would exceed the capacity of existing 

or planned storm water drainage 

systems or provide substantial 

additional sources of polluted runoff? 
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f) Otherwise substantially degrade water 

quality? 
    

g) Place housing within a 100-year flood 

hazard area as mapped on a federal 

Flood Hazard Boundary or Flood 

Insurance Rate Map or other flood 

hazard delineation map? 

    

h) Place within a 100-year flood hazard 

area structures which would impede or 

redirect flood flows? 

    

i) Expose people or structures to a 

significant risk of loss, injury or death 

involving flooding, including flooding 

as a result of the failure of a levee or 

dam? 

    

j) Expose people or structures to 

inundation by seiche, tsunami, or 

mudflow? 

    

Discussion: 

X. a) The proposed ordinance provides regulations related to the location and operation of adult uses, which are 

limited to certain M-1and any M-2 Zones (compliance with Locational Limitations) and an Adult Use 

Development Permit which will require submission of Water Quality Management Plans, as required, and 

compliance with the Pollutant Discharge Elimination System Regulations. The City’s Planning and Building 

Plan Check Review processes includes safeguards to ensure that projects will not result in violation of any water 

quality standards or waste discharge requirements. 

 

X. b) The proposed ordinance provides regulations related to the location and operation of adult uses, which are 

limited to certain M-1 and any M-2 Zones (compliance with Locational Limitations). Under the proposed 

ordinance amendments, adult uses would continue to be regulated by the other provisions in the City Code, 

including Title 12 (Streets and other Public Places), Title 13 (Utilities), Title 14 (Storm Drains and Floodplain 

Management), Title 15 (Building and Construction) and Title 16 (Division of Land), that requires M-1 and M-2 

uses be served by water purveyors and not well water. In addition, adult uses would continue to be regulated by 

local, state, and federal regulations related to groundwater supplies and recharge.   Therefore, implementation 

of the proposed ordinance would not substantially deplete groundwater supplies or interfere with groundwater 

recharge, and groundwater related impacts would not occur. 

 

X. c) As described in response b), the proposed ordinance amendments provides regulations related to the 

location and operation of adult uses, which are limited to certain M-1 and any M-2 Zones (compliance with 

Locational Limitations). Under the proposed ordinance amendments, adult uses would continue to be regulated 

by the other provisions in the City Code related to erosion and drainage, including the drainage improvement 

requirements provided in Title 14 (Storm Drains and Floodplain Management), Title 15 (Building and 

Construction) and Title 16 (Division of Land). In addition, other local and regional requirements related to Storm 

Water Pollution Prevention Plans (SWPPP) and Water Quality Management Plans (WQMP) would continue to 

apply, as appropriate, to adult-oriented business uses. Furthermore, an Adult Use Development Permit will 

require development review of proposed adult uses prior to development of any construction plans.   Therefore, 

the proposed ordinance would not result in impacts related to alteration of an existing drainage pattern through 

the alteration of the course of a stream or river, or by other means, in a manner that would result in substantial 

erosion or siltation on- or off-site. 

 

X. d) Refer to responses b) and c) above. Under the proposed ordinance amendments, adult uses would continue 

to be regulated by provisions in the City Code related to drainage, including the drainage improvement 
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requirements provided in Title 13 (Utilities), Title 14 (Storm Drains and Floodplain Management), Title 15 

(Building and Construction) and Title 16 (Division of Land). In addition, other local and regional requirements 

related to SWPPPs and WQMPs would continue to apply, as appropriate, to adult-oriented business uses.   As a 

result, implementation of the proposed ordinance amendments would not substantially alter existing drainage 

patterns through alteration of a course of a stream or river, or by other means, substantially increase the rate or 

amount of surface runoff in a manner that would result in flooding. The City’s review process includes 

safeguards to ensure that projects avoid impacts to water quantity and quality. 

 

X. e-f) As described in responses a) through d) above, implementation of the proposed adult use ordinance 

amendments would not change requirements related to infrastructure, retention of stormwater or water quality. 

Existing local, Regional Water Quality Control Board (RWQCB), and federal regulations would continue to 

apply to adult uses. As a result, the City’s review process includes safeguards to ensure that projects will not 

create or contribute runoff water which would exceed the capacity of existing or planned stormwater drainage 

systems or provide substantial additional sources of polluted runoff, or otherwise substantially degrade water 

quality.  

 

X. g) The proposed ordinance amendments provides regulations related to the location and operation of adult-

uses in certain M-1 and any M-2 Zones (compliance with Locational Limitations). The ordinance does not 

involve development of housing and would not place housing within a 100-year flood hazard area. No impacts 

would occur. 

 

X. h) The proposed ordinance amendments provides regulations related to the location and operation of adult 

uses in certain M-1 or any M-2 Zone (compliance with Locational Limitations). Under the proposed ordinance 

amendments, adult uses would continue to be regulated by the other provisions in the City Code, including those 

related to development within a flood zone. As such, a proposed adult uses located within a Floodplain Safety 

Overlay zone or otherwise within a flood zone shall comply with regulations in Title 14 (Storm Drains and 

Floodplain Management).  Therefore, the proposed ordinance would not result in impacts related to development 

of structures within a 100-year flood hazard area that would impede or redirect flood flows. 

 

X. i-j) As described in responses a) through d) above, the proposed ordinance amendments provides regulations 

related to the location and operation of adult uses in certain M-1 or any M-2 Zones (compliance with Locational 

Limitations), and proposed adult uses would continue to require compliance with City Code, regional, and state 

requirements related to flooding. As such, a proposed adult use located within a Floodplain Safety Overlay or 

otherwise within a flood zone shall comply with regulations in Title 14 (Storm Drains and Floodplain 

Management).  Thus, implementation of the proposed ordinance amendments would not expose people or 

structures to a significant risk of loss, injury or death involving flooding, including flooding as a result of the 

failure of a levee or dam; or inundation by seiche or mudflow. The City of Colton is located a substantial distance 

from the Pacific Ocean and is not at risk of tsunamis. 
 

XI. LAND USE AND PLANNING.  Would the 

project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Physically divide an established 

community? 
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b) Conflict with any applicable land 

use plan, policy, or regulation of 

an agency with jurisdiction over 

the project (including, but not  

limited to the general plan, specific 

plan, local coastal program, or 

zoning ordinance) adopted for the 

purpose of avoiding or mitigating 

an environmental effect? 

    

c) Conflict with any applicable 

habitat conservation plan or 

natural community conservation 

plan? 

    

Discussion: 

XI. a) The proposed ordinance amendments regulates the location and operation of adult uses within certain M-

1 and any M-2 zones (compliance with Locational Limitations). In addition, the ordinance amendments require 

separation distances from sensitive uses such as school/park, residential zones and religious institutions. The 

intent of the proposed ordinance amendments is to provide appropriate locations for adult uses that would not 

conflict with the existing community.  As a result, implementation of the proposed ordinance amendments would 

not physically divide an established community. 

 

XI. b) The intent of the proposed ordinance amendments are to provide land use and operating regulations that 

would mitigate potential adverse secondary effects of adult uses and protect the quality of life and neighborhoods 

in the City. The proposed ordinance amendments specify location and operating requirements, and the 

application requirements for an Adult Use Development Permit, all designed to avoid or minimize potential 

nuisances and impacts to the environment. Adult use would continue to be regulated by the City’s Code and 

other regional and state regulations, as appropriate. The proposed ordinance would be adopted for the purpose 

of providing adequate sites to establish an adult use, and would not conflict with existing land use plan policies, 

or regulations related to the environment. Therefore, the proposed ordinance amendments would not result in 

land use and planning impacts. 

 

XI. c) The proposed ordinance amendments requires adult uses to be located in certain M-1 or any M-2 Zones 

(compliance with Locational Limitations) that would generally not be included in a habitat conservation plan or 

natural community conservation plan. The Adult Use Development Permit review and approval process will 

allow property analysis and findings in establishing an adult use within the City Corporate boundaries. 

Therefore, conflicts with an applicable habitat conservation plan or natural community conservation plan would 

not result from implementation of the proposed ordinance. 

 
 

XII. MINERAL RESOURCES.  Would the 

project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Result in the loss of availability of a 

known mineral resource that would be 

of value to the region and the residents 

of the state? 

    

b) Result in the loss of availability of a 

locally-important mineral resource 

recovery site delineated on a local 

general plan, specific plan or other land 

use plan? 
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Discussion: 

XIL a-b) The proposed ordinance amendments would regulate the location and operation of adult uses to certain 

M-1 or any M-2 Zones (compliance with Locational Limitations), which may be mineral resource locations. An 

Adult Use Development Permit will require specific site analysis in potential loss of mineral resources via 

appropriate environmental review, if needed.  Therefore, the City’s review process includes safeguards to ensure 

that projects will not result in impacts related to loss of availability of a known or locally important mineral 

resource.  As such, the proposed ordinance amendments will have no impact on loss of mineral resources as the 

expanded areas are appropriately addressed by current city code and 2015 adopted CEQA policy requirements 

. 
XIII. NOISE.  Would the project result in: Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Exposure of persons to or generation of 

noise levels in excess of standards 

established in the local general plan or 

noise ordinance, or applicable standards 

of other agencies? 

    

b) Exposure of persons to or generation of 

excessive groundborne vibration or 

groundborne noise levels? 

    

c) A substantial permanent increase in 

ambient noise levels in the project 

vicinity above levels existing without 

the project? 

    

d) A substantial temporary or periodic 

increase in ambient noise levels in the 

project vicinity above levels existing 

without the project? 

    

e) For a project located within an airport 

land use plan or, where such a plan has 

not been adopted, within two miles of a 

public airport or public use airport, 

would the project expose people 

residing or working in the project area 

to excessive noise levels? 

    

f) For a project within the vicinity of a 

private airstrip, would the project 

expose people residing or working in 

the project area to excessive noise 

levels? 

    

Discussion: 

XIII. a) The proposed ordinance amendments provides regulations related to the location and operation of adult 

uses that are limited to certain M-1 and any M-2 Zones (compliance with Locational Limitations). Compliance 

with City Codes detailed in Title 18 (Zoning Code) and Operating Standards detailed in Chapter 18.49 (Adult 

Use Regulations) of the Development Code, as well as all other provisions of the Development Code will be 

confirmed in the application process, in accordance with the Adult Use Development Permit application 

procedures. Therefore any potential impacts relative to noise will be avoided. 

 

XIII. b) The proposed ordinance amendments provides regulations related to the location and operation of adult 

uses that are limited to certain M-1 and any M-2 Zones (compliance with Locational Limitations). Under the 
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proposed ordinance, adult uses would continue to be required to comply with the City’s adopted noise standards, 

including City Code Section 18.42.050 (Vibration), which provides standards for groundborne vibration during 

construction periods.  In addition, application of an adult use is required to be reviewed comprehensively through 

the Adult Use Development Permit, which may include specific conditions of approval related to noise and 

vibration. Therefore, implementation of the proposed ordinance would not result in the exposure of persons to, 

or generation of, excessive groundborne vibration or groundborne noise levels, and impacts would not occur. 

 

XIII. c-d) As described in response a), the proposed ordinance amendments provides regulations related to the 

location and operation of adult uses that are limited to certain M-1 and any M-2 Zones (compliance with 

Locational Limitations), and the review of a project through the Adult Use Development Permit, which includes 

review of potential noise impacts.  As such, noise levels generated by adult use will not exceed any adopted 

standards.  Therefore, implementation of the proposed ordinance would not result in either permanent or 

temporary substantial increases in ambient noise levels, and impacts related to noise would not occur. 

 

XIII. e-f) The proposed ordinance amendments would regulate the location and operation of adult use to areas 

zoned as M-1 or M-2 Zones (with compliance of Locational Limitations). In addition, proposed adult uses would 

be subject to guidelines of applicable airport land use plans, where applicable.  In the case of Colton, there are 

no airports within two miles of M-1 or M-2 properties. Furthermore, review of potential impacts of the project 

will be thoroughly reviewed via Adult Use Development Permit process.  Therefore, the proposed ordinance 

would not result in impacts related to exposure of people residing or working near an airport or airstrip to 

excessive noise levels. 
 

XIV. POPULATION AND HOUSING.  Would 

the project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Induce substantial population growth in 

an area, either directly (for example, by 

proposing new homes and businesses) 

or indirectly (for example, through 

extension of road or other 

infrastructure)? 

    

b) Displace substantial numbers of 

existing housing, necessitating the 

construction of replacement housing 

elsewhere? 

    

c) Displace substantial numbers of people, 

necessitating the construction of 

replacement housing elsewhere? 

    

Discussion: 

XIV.a) The proposed ordinance amendments regulates the location and operation of adult uses within certain 

M-1 and any M-2 Zones (compliance with Locational Limitations). The proposed ordinance does not propose 

new homes, businesses, roads, or infrastructure; and would not induce substantial population growth. 

Conversely, the ordinance includes distance requirements from sensitive uses that would limit the areas where 

new adult could be located, and may act as a constraint to growth of adult uses. As a result, implementation of 

the proposed ordinance would not result in impacts related to growth. 

 

XIV. b-c) The proposed ordinance regulates the location and operation of adult uses within certain M-1 Zones 

and any M-2 Zones (compliance with Locational Limitations), and would require adult uses to be separated from 

residential uses.  The proposed ordinance would not displace housing units or people, and would not necessitate 

the construction of housing. Impacts related to population and housing would not occur from implementation of 

the proposed ordinance. 
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XV. PUBLIC SERVICES.  Would the project: Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Result in substantial adverse 

physical impacts associated with 

the provision of new or physically 

altered governmental facilities, 

need for new or physically altered 

governmental facilities, the 

construction of which could cause 

significant environmental impacts, 

in order to maintain acceptable 

service ratios, response times or 

other performance objectives for 

any of the public services: 

    

i.Fire protection?     

ii.Police protection?     

iii.Schools?     

iv.Parks?     

v.Other public facilities?     

Discussion: 

XV. a.i) The proposed ordinance amendments would regulate the location and operation of adult uses restricted 

to certain M-1 or any M-2 Zones (compliance with Locational Limitations). Adult uses are also subject to the 

City’s development requirements, which include the Uniform Building Code and reviews from the City’s Fire 

Department. Furthermore, an Adult Use Development Permit is required where full review of environmental 

impacts and analysis is completed for Planning Commission consideration in approving such projects. As such, 

a proposed adult uses will be reviewed by Police, Fire, Electric and Public Works for the provision of adequate 

public services to serve a specific proposal.  Therefore, the City’s review process includes safeguards to ensure 

that projects will not result in impacts related to the need for fire protection services, which would cause a need 

for new, or physically altered, fire and other public services protection facilities. 

 

XV. a.ii) The proposed ordinance amendments would regulate the location and operation of adult uses, and 

includes requirements for security lighting and security systems that records identification of persons entering 

and exiting the facility and parking lot activities. In addition, permits for adult use facilities would be reviewed 

and by the City’s Police Department prior to approval to ensure compliance with the City’s Code requirements 

related to crime prevention. Therefore, the proposed ordinance would not result in impacts related to the need 

for Police Department and other public services, which would cause a need for new, or physically altered 

facilities. 

 

XV. a.iii) The proposed ordinance amendments regulates the location and operation of adult uses within the M-

1 and M-2 Zones. The proposed ordinance amendments do not propose new homes, businesses, or other uses 

that would induce population growth. The proposed ordinance would not result in an increase in the student 

population of the County, or otherwise involve school facilities. As a result, impacts related to the need for new, 

or physically altered, schools would not occur. 

 

XV. a.iv) The proposed ordinance amendments would regulate the location and operation of adult uses. Adult 

uses would be limited to areas zoned as M-1 or M-2, and would require a setback from park or community center 
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uses. The proposed ordinance does not otherwise involve park facilities and would not result in an increase in 

the use of existing facilities, such that a need for new, or physically altered, parks would occur. 

 

XV. a.v) As described in responses a.i) through a.iv), the proposed ordinance amendments regulates the location 

and operation of adult uses within certain M-1 and any M-2 Zones (compliance with Locational Limitations). 

The proposed ordinance does not propose new homes, businesses, or other uses that would induce population 

growth. The proposed ordinance would not result in a population increase that would require public facilities. 

As a result, impacts related to the need for new, or physically altered, public facilities would not occur. 

 
XVI. RECREATION.  Would the project: Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Increase the use of existing 

neighborhood and regional parks 

or other recreational facilities such 

that substantial physical 

deterioration of the facility would 

occur or be accelerated? 

    

b) Does the project include 

recreational facilities or require the 

construction or expansion of 

recreational facilities which have 

an adverse physical effect on the 

environment? 

    

Discussion: 

XVI a-b) The proposed ordinance amendments would regulate the location and operation of adult uses.  Adult- 

uses are restricted to certain M-1 or any M-2 (compliance with Locational Limitations), and would require a 

minimum of 500-foot setback from park or community center uses, and residential zones. The proposed 

ordinance does not otherwise involve recreation facilities and would not result in an increase in the use of 

existing facilities, such that substantial physical deterioration would occur. In addition, the proposed ordinance 

does not require the construction or expansion of recreation facilities. Therefore, implementation of the proposed 

ordinance would not result in impacts related to recreation facilities, or related to construction of recreation 

facilities. 
 

XVII. TRANSPORTATION / TRAFFIC.  Would 

the project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Conflict with an applicable plan, 

ordinance or policy establishing 

measures of effectiveness for the 

performance of the circulation system, 

taking into account all modes of 

transportation n including mass transit 

and non-motorized travel and relevant 

components of the circulation system, 

including but not limited to 

intersections, streets, highways and 

freeways, pedestrian and bicycle paths, 

and mass transit? 
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b) Conflict with an applicable congestion 

management program, including, but 

not limited to, level of service standards 

and travel demand measures, or other 

standards established by the county 

congestion management agency for 

designated roads or highways? 

    

c) Result in a change in air traffic patterns, 

including either an increase in traffic 

levels or a change in location that 

results in substantial safety risks? 

    

d) Substantially increase hazards due to a 

design feature (e.g., sharp curves or 

dangerous intersections) or 

incompatible uses (e.g., farm 

equipment)? 

    

e) Result in inadequate emergency access?     

f) Conflict with adopted policies, plans, or 

programs regarding public transit, 

bicycle, or pedestrian facilities, or 

otherwise decrease the performance or 

safety of such facilities? 

    

Discussion: 

XVII. a-b) The proposed ordinance amendments regulates the location and operation of adult uses restricted to 

certain M-1 and any M-2 Zones (compliance with Locational Limitations). The proposed ordinance does not 

propose new uses that would induce population growth or result in substantial traffic volumes, or otherwise 

conflict with an applicable plan, ordinance or policy establishing measures of effectiveness for the performance 

of the circulation system.  In addition, an Adult Use Development Permit is required at which time compliance 

with county congestion management program, off street parking and circulation patterns are reviewed, and the 

Installation of Street Improvement requirements pursuant to the Title 12 (Streets and other Public Places), Title 

13 (Utilities), Title 14 (Storm Drains and Floodplain Management), Title 15 (Building and Construction) and 

Title 16 (Division of Land). The City Contract Traffic Engineer review and conditions would also be provided 

during the Adult Use Development Permit process.  Therefore, implementation of the proposed ordinance would 

not result in impacts related to traffic congestion, conflict with traffic programs, or City performance standards. 

 

XVII. c) The proposed ordinance amendment would regulate the location and operation of adult uses to specific 

areas within M-1 or any M-2 (compliance with Locational Limitations).. In addition, proposed adult uses would 

be subject to guidelines of applicable airport land use plans, where applicable. Furthermore, an Adult Use 

Development Permit is required at which time compliance with county congestion management program, off 

street parking and circulation patterns are reviewed, and the Installation of Street Improvement requirements 

pursuant to the Title 12 (Streets and other Public Places), Title 13 (Utilities), Title 14 (Storm Drains and 

Floodplain Management), Title 15 (Building and Construction), Title 16 (Division of Land) and Title 18 (Zoning 

Code).  Therefore, the proposed ordinance would not result in impacts related to a change in air traffic patterns 

that results in a substantial safety risk. 

 

XVII. d) The proposed ordinance would regulate the location and operation of adult uses restricted to areas 

within M-1 or M-2, subject to Locational Limitations requirements of the Zoning Code. The proposed ordinance 

amendments does not propose new uses or hazardous design features that could result in traffic impacts. In 

addition, the ordinance requires separation distances from sensitive to ensure that incompatible uses would not 

occur. The intent of the proposed ordinance amendments is to provide appropriate locations for adult uses that 

would not conflict with the existing community. Therefore, the proposed ordinance would not result in an 

increase in hazards due to design features or incompatible uses. 
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XVII. e) The proposed ordinance amendments would regulate the location and operation of adult uses restricted 

to certain M-1 or any M-2 (compliance with Locational Limitations).  In addition, proposed adult uses would be 

subject to the City’s development requirements, which includes the Uniform Building Code, and reviews from 

the City’s Fire Department to ensure emergency access. Furthermore, an Adult Use Development Permit is 

required which would initiate review of any future adult use with compliance of City building codes, fire codes, 

and other municipal codes related to development standards for project developments.  Therefore, the proposed 

ordinance amendments would not result in impacts related to inadequate emergency access.  

 

XVII. f) The proposed ordinance amendments would regulate the location and operation of adult uses.  Adult 

uses would be  limited to areas zoned M-1 or M-2 and would be required to comply with other portions of the 

City’s Code related to transit, bicycle, and pedestrian facilities, as applicable. The proposed ordinance does not 

otherwise involve alternative transportation and would not result in a conflict with adopted policies, plans, or 

programs regarding public transit, bicycle, or pedestrian facilities. 
   

XVIII. UTILITIES AND SERVICE SYSTEMS.  

Would the project: 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Exceed wastewater treatment 

requirements of the applicable Regional 

Water Quality Control Board? 

    

b) Require or result in the construction of 

new water or wastewater treatment 

facilities or expansion of existing 

facilities, the construction of which 

could cause significant environmental 

effects? 

    

c) Require or result in the construction of 

new storm water drainage facilities or 

expansion of existing facilities, the 

construction of which could cause 

significant environmental effects? 

    

d) Have sufficient water supplies available 

to serve the project from existing 

entitlements and resources, or are new 

or expanded entitlements needed?  In 

making this determination, the Lead 

Agency shall consider whether the 

project is subject to the water supply 

assessment requirements of Water Code 

Section 10910, et. seq. (SB 610), and 

the requirements of Government Code 

Section 664737 (SB 221). 

    

e) Result in a determination by the 

wastewater treatment provider which 

serves or may serve the project that it 

has adequate capacity to serve the 

project's projected demand in addition 

to the provider's existing commitments? 
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f) Be served by a landfill with sufficient 

permitted capacity to accommodate the 

project's solid waste disposal needs? 

    

g) Comply with federal, state, and local 

statutes and regulations related to solid 

waste? 

    

Discussion: 

XVIII. a) The proposed ordinance amendments provides regulations related to the location and operation of 

adult uses restricted in certain M-1 or certain M-2 Zones (compliance with Locational Limitations) and an Adult 

Use Development Permit is required which would initiate review of any future adult use with compliance of 

City building codes, fire codes, and other municipal codes related to development standards for project 

developments. Project implementation will not violate any water quality standards or waste discharge 

requirements. The applicant is required to comply with requirements of the City Public Works Department and 

ensure that Best Management Practices (BMPs) are followed during construction. Under Section 402 of the 

Clean Water Act (CWA), the Regional Water Quality Control Board (RWQCB) issues National Pollutant 

Discharge Elimination System (NPDES) permits to regulate waste discharges to waters of the U.S. Waters of 

the U.S. including rivers, lakes, and their tributary waters. Waste discharges include discharges of stormwater 

and construction project discharges. The City has a permit from the RWQCB for all wastewater generated within 

its boundaries. Because the project proponent would be required to adhere to wastewater discharge requirements 

found within the NPDES permit process as well as provisions required by the City of Colton, no impacts would 

be generated to this issue would result from implementation of the proposed ordinance amendments project. 

Therefore, the proposed ordina  nce would not result in conflicts with requirements of the RWQCB (Regional 

Water Quality Control Board). 

 

XVIII. b) The proposed ordinance amendments provides regulations related to the location and operation of 

adult uses restricted to certain M-1 or any M-2 Zones (compliance with Locational Limitations). In addition, 

adult uses would continue to be regulated by the other provisions in the City Municipal Code, including Title 13 

(Utilities), that requires M-1 and M-2 uses be served by Colton wastewater.  Because the proposed ordinance 

amendments would not induce growth and would require compliance with existing regulations related to water 

use and wastewater services, impacts related to wastewater treatment facilities would not occur. 

 

XVIII. c) The proposed ordinance amendments provides regulations related to the location and operation of 

adult uses, which are limited to certain M-1 and certain M-2 Zones. Under the proposed ordinance, adult uses 

would continue to be regulated by the other provisions in the City Municipal Code, including Title 13 (Utilities) 

and Title 14 (Storm Drains and Floodplain Management). In addition, adult uses would continue to be required 

to control stormwater consistent with the existing requirements of the RWQCB. Therefore, implementation of 

the proposed ordinance would not result in impacts related to construction of new storm water drainage facilities. 

 

XVIII. d) The proposed ordinance amendments provides regulations related to the location and operation of 

adult uses, which are limited to certain M-1 or any M-2 Zones. Under the proposed ordinance amendments, adult 

uses would continue to be regulated by the other provisions in the City Code, including Title 13 (Utilities) and 

Title 14 (Storm Drains and Floodplain Management), that requires M-1 and M-2 uses be served by water 

purveyors. In addition, adult-oriented uses would continue to be regulated by local and regional regulations 

related to water use. Also, the Adult Use Development Permit will require review by the City’s Engineering 

staff for provision of adequate water supplies and compliance with groundwater management and public water 

supply systems. Therefore, implementation of the proposed ordinance amendments would not result in impacts 

related to water supplies, and would not require expanded water entitlements. 

 

XVIII. e) Refer to response b). The proposed ordinance provides regulations related to the location and operation 

of adult uses restricted in certain M-1 and any M-2 Zones, and implementation of the proposed ordinance would 

not induce substantial population growth. In addition, adult uses would continue to be regulated by the City 

Code. Because the proposed ordinance amendments would not induce growth and would require compliance 
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with existing regulations related to wastewater, impacts related to wastewater treatment facilities would not 

occur. 

 

XVIII. f-g) The proposed ordinance amendments provides regulations related to the location and operation of 

adult uses restricted in certain M-1 or any M-2 Zones. Adult uses do not generate large volumes of solid waste.  

In addition, the application for an Adult Use Development Permit is required, which initiates project review and 

compliance with all city, state and federal laws related to a development project or adult use project.  Therefore, 

the proposed ordinance amendments would not result in impacts related to landfill capacity and compliance with 

solid waste regulations. 

 
 

XIX. MANDATORY FINDINGS OF 

SIGNIFICANCE 

Potentially 

Significant 

Impact 

Less Than 

Significant 

With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact 

No 

Impact 

a) Does the project have the potential 

to degrade the quality of the 

environment, substantially reduce 

the habitat of a fish or wildlife 

species, cause a fish or wildlife 

population to drop below self-

sustaining levels, threaten to 

eliminate a plant or animal 

community, substantially reduce 

the number or restrict the range of 

a rare or endangered plant or 

animal or eliminate important 

examples of the major periods of 

California history or prehistory? 

    

b) Does the project have the potential 

to achieve short-term 

environmental goals to the 

disadvantage of long-term 

environmental goals? 

    

c) Does the project have impacts that 

are individually limited, but 

cumulatively considerable?  

("Cumulatively considerable" 

means that the incremental effects 

of a project are considerable when 

viewed in connection with the 

effects of past projects, the effects 

of other current project, and the 

effects of probable future projects.) 

    

d) Does the project have 

environmental effects which will 

cause substantial adverse effects 

on human beings, either directly or 

indirectly? 

    

Discussion: 

XVIII. a) The proposed ordinance amendments would regulate the location and operation of adult uses restricted 

to certain M-1 and any M-2 Zones (compliance with Locational Limitations). The proposed adult uses ordinance 

amendments would not have the potential to reduce the habitat of a fish or wildlife species, cause a fish or 
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wildlife population to drop below self-sustaining levels, threaten to eliminate a plant or animal community, or 

reduce the number or restrict the range of a rare or endangered plant or animals. Generally, the M-1 (Light 

Industrial) and M-2 (Heavy Industrial) Zones in the City generally do not contain areas of sensitive habitat or 

where sensitive species may be found. In addition, an Adult Use Development Permit is required to establish an 

adult use establishment in the City of Colton at which time compliance with all City codes and California 

Environmental Review Act (CEQA) would be reviewed and analyzed. Therefore, any potential impacts on 

biological resources will be avoided. Additionally, an adult uses shall be constructed and operated in compliance 

to the standards in Chapter 18.49 (Adult Use Regulations) and other applicable municipal codes. This includes 

a requirement to process an Adult Use Development Permit which would require review of an adult use project 

for compliance with all City development standards and CEQA.  As a result, the proposed ordinance 

amendments would not result in impacts these biological resources. These standards are provided to protect 

important examples of California’s history and prehistory. As a result, implementation of the proposed ordinance 

would not result in impacts related to cultural or paleontologic resources. 

 

XVIII. b) The proposed ordinance amendments would regulate the location and operation of adult uses restricted 

to certain M-1 or any M-2 Zones (compliance with Locational Limitations).to mitigate potential adverse 

secondary effects of these uses and protect the quality of life and neighborhoods in the City. As described 

throughout this Initial Study, implementation of the proposed ordinance amendments would not result in 

environmental impacts and includes certain requirements to obtain an Adult Use Development Permit which is 

required to be approved by the City Planning Commission by holding a noticed public hearing.  In addition, 

adult uses are required to comply with the City’s Code, regional, state and federal regulations. Implementation 

of the proposed ordinance would not impacts that are individually limited, but could be incrementally 

considerable. There are no other past, current, or probable future projects or proposed ordinances that would 

combine with the proposed ordinance to result in a cumulatively adverse impact. Therefore, cumulative impacts 

related to the proposed ordinance would not occur. 

 

XVIII. c) The intent of the proposed ordinance amendments is to provide land use and operating regulations that 

would mitigate potential adverse secondary effects of adult-oriented businesses and protect the quality of life 

and neighborhoods in the City. The proposed ordinance provides location standards and design standards, and 

the application packet includes performance standards to minimize potential nuisances and both direct and 

indirect impacts to human beings. In addition to the proposed ordinance, adult use would continue to be regulated 

by the City’s Code and other regional, state and federal regulations, as appropriate. The proposed ordinance 

would be adopted for the purpose of avoiding or mitigating an environmental effect, and would not cause 

substantial adverse effects on human beings. 
 

 

Note:  Authority cited:  Sections 21083, 21083.05, Public Resources Code.  Reference: Section 65088.4, Gov. Code; 

Sections 21080, 21083.05, 21095, Pub. Resources Code; Eureka Citizens for Responsible Govt. v. City of Eureka (2007) 

147 Cal.App.4th 357; Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th at 1109; 

San Franciscans Upholding the Downtown Plan v. City and County of San Francisco (2002) 102 Cal.App.4th 656. 

 

Revised 2009 
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REFERENCES.  The following references cited in the Initial Study are on file and/or 

information pertaining to this subject can be inquired in the Development Services Department. 

 

1. City of Colton General Plan 

2. City of Colton General Plan Land Use Plan/Zoning Districts Map 

3. City of Colton Development Code (Title 18 of the Colton Municipal Code) 

4. City of Colton Municipal Code (Titles 12-16) 

5. South Coast Air Quality Management District, CEQA Air Quality Handbook 

6. Federal Emergency Management Agency, Flood Insurance Rate Maps 

7.  Santa Ana Regional Water Quality Control Board 

8. California Department of Conservation, Farmland Mapping and Monitoring Program, 2004.8 

 

9.   Preliminary Traffic Assessment to Identify and Evaluate any Potential Traffic Impacts. 

  

10. State of California Public Resource Code 

11. California Integrated Waste Management Board, Solid Waste Information System, 

www.ciwmb.ca.gov.swis 

12. Southern California Association of Governments (SCAG) 

http://www.scag.ca.gov/forecast/downloads/excel/RTP07_CityLevel.xls 

13. Hazardous Waste Substance and Sites List. 
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ORDINANCE NO.___ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COLTON TO ADD 

AND MODIFY VARIOUS PROVISIONS OF TITLE 18, CHAPTER 18.49 OF THE 

ADULT USE REGULATIONS OF THE COLTON MUNICIPAL CODE TO (FILE 

INDEX NO. DAP-001-248). 

 

 WHEREAS, on ___, 2015, the City Council of the City of Colton ("City Council") adopted 

Ordinance No. ____ approving the amendment of the Adult Use Regulations; and 

WHEREAS, on _____2015, the Planning Commission of the City of Colton ("Planning 

Commission") conducted a duly noticed public hearing pertaining to the Adult Use Regulations. 

The Adult Use Regulations are intended to implement General Plan Policies and City Council 

_____________.  The Adult Use Regulations are intended to protect the health, safety, and general 

welfare of the people of Colton; and  

 

WHEREAS, on ____,2015 the Planning Commission conducted a duly noticed public 

hearing and recommended that the City Council adopt Zone Text Amendment (File Case No. 

DAP-001-248) pertaining to Adult Use Regulations; and 

 

 WHEREAS, Land Use Element includes Goal LU-1.3 requires that the City “Ensure that 

new development projects are compatible with permitted, well maintained uses and buildings in 

the surrounding neighborhood or district.” The code amendment proposed addresses general 

text clean-up and updates locational requirements ensuring land use compatibility; and 

 

WHEREAS, Land Use Element includes Goal LU-1.6 requires that the City “Ensure that 
the zoning map, Zoning Code, Specific Plans, and other applicable development‐related 
ordinances are brought into conformance with the Land Use Element as soon as practical 
following adopted or amendment” as it pertains to updating existing sections of the Zoning Code. 

 

 WHEREAS, pursuant to CEQA 15164 Approved Negative Declaration, this activity is 

within the scope of the project was approved by the City Council on February 24, 2015. The 

Negative Declaration adequately describes the various amendments to Title 18 to ensure 

consistency with the adopted Land Use Element. The proposed zoning text amendments are 

consistent in implementing general plan policies and 

 

 WHEREAS, all other legal prerequisites to the adoption of this Ordinance have occurred. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COLTON DOES 

ORDAIN AS FOLLOWS: 

 

 SECTION 1.  The City Council hereby adopts the recitals and findings set forth above and 

in the agenda report prepared in connection with this Ordinance. 
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 SECTION 2.  General Plan Consistency.  Based on the entire record before the City 

Council and all written and oral evidence presented, including the staff report and the findings 

made in this Ordinance, the City Council hereby finds and determines that the proposed Zone Text 

Amendment is consistent with the goals and policies of the City of Colton General Plan and is 

reasonably related to the public welfare of the citizens of the City and surround regions.  

Specifically, the provisions of this Zone Text Amendment pertain to hillside development and 

compact lots subdivision ordinance and updating various other sections of the Zoning Code.  

SECTION _. Section 18.06.060 G. Industrial Districts Table of Chapter 18.06 of Title 18 

of the Colton Municipal Code pertaining to Uses Permitted in each Zone, is hereby amended (New 

Text is shown in underline and bold and deleted text is shown in strikethrough): 

 

18.06.060 - Uses Permitted in each Zone. 

G. Industrial 

Districts Table 

I-P M-1 M-2 

Adult Businesses 

(See Chapter 18.49 

Adult Use 

Regulations) 

N N A A 

 

SECTION _. Chapter 18.49 – Adult Use Regulations of Title 18 of the Colton Municipal 

Code pertaining to Uses Permitted in each Zone, is hereby amended (New Text is shown in 

underline and bold and deleted text is shown in strikethrough): 

 

Chapter 18.49 - ADULT USE REGULATIONS  

Sections:  

 

18.49.010 - Purpose.  

The purpose of this chapter is to provide special Design Guidelines/sStandards and Ddevelopment 

regulations which regulate the time, place and manner of the operation of Aadult Uuse facilities 

in order to minimize the negative secondary effects associated with such facilities.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.020 - Definitions.  

In Addition to the definitions contained in the Municipal Code, the Ffollowing words and 

phrases Sshall, for the purposes of this chapter, be defined as follows, unless it is clearly 

apparent from the context that another meaning is intended. Should any of the definitions be in 

conflict with the current provisions of the Municipal Code, these definitions Sshall prevail:  
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"Adult Arcade" means any Bbusiness Eestablishment or concern to which the public is 

Ppermitted or invited and where coin or slug operated or electronically, electrically or 

mechanically controlled amusement devices, still or Mmotion Ppicture machines, Pprojectors, 

videos or other image-producing devices are maintained to show images on a regular or 

substantial basis, where the images so displayed are distinguished or characterized by an 

emphasis on Mmatter depicting or describing "Specified Sexual Activities" or "Specified 

Anatomical Areas."  

"Adult Bookstore" means any Bbusiness Eestablishment or concern having as a regular and 

substantial portion of its stock in trade, "Material" (as defined below) which is distinguished or 

characterized by its emphasis on Mmatter depicting, describing or relating to "Specified Sexual 

Activities" or "Specified Anatomical Areas."  

"Adult Business" or "Adult Use" means:  

1. Any Bbusiness Eestablishment or concern which as a regular and substantial course of 

conduct operates as an Aadult Bbookstore, Aadult Ttheater, Aadult Aarcade, Aadult 

Ccabaret, adult figure modeling studio, adult Mmotel or Hhotel; or  

2. Any Bbusiness Eestablishment or concern which as a regular and substantial course of 

conduct offers, sells or distributes Aadult Ooriented Mmerchandise or sexually oriented 

merchandise, or which offers to its patrons Mmaterials, products, merchandise, services 

or entertainment characterized by an emphasis on Mmatters depicting, describing or 

relating to "Specified Sexual Activities" or "Specified Anatomical Parts," but not 

including those Uses or activities which are preempted by state Llaw.  

"Adult Cabaret" or "Adult Nightclub" means a Bbusiness Eestablishment or concern (whether or 

not serving Alcoholic Beverages) which features live performances by topless and/or bottomless 

dancers, go-go dancers, exotic dancers, strippers or similar entertainers, and where such 

performances are distinguished or characterized by their emphasis on Mmatter depicting, 

describing or relating to "Specified Sexual Activities" or "Specified Anatomical Areas."  

"Adult Dance Studio" means any Bbusiness Eestablishment  or concern which provides for 

members of the public a partner for dance where the partner, or the dance, is distinguished or 

characterized by the emphasis on Mmatter depicting, or describing or relating to "Specified 

Sexual Activities" or "Specified Anatomical Areas."  

"Adult Oriented Merchandise" means sexually oriented implements, paraphernalia or novelty 

items, such as, but not limited to: dildos, auto sucks, sexually oriented vibrators, benwa balls, 

inflatable orifices, anatomical balloons with orifices, simulated and battery operated vaginas, and 

similar sexually oriented devices which are designed or marketed primarily for the stimulation of 

human genital organs or sado-masochistic activity or distinguished or characterized by their 

emphasis on Mmatter depicting, describing or relating to "Specified Sexual Activities" or 

"Specified Anatomical Areas."  
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"Adult Theater" means a theater or other commercial Eestablishment with or without a stage or 

proscenium which is Uused for presenting, on a regular and substantial basis, "Material" which 

is distinguished or characterized by an emphasis on Mmatter depicting, or describing, or relating 

to "Specified Sexual Activities" or "Specified Anatomical Areas."  

"Arcade Booth" means any enclosed or partially enclosed portion of an Eestablishment in which 

an Aadult Aarcade is located, or where a live performance is presented, on a regular or 

substantial basis, where the Mmaterial presented is distinguished or characterized by an 

emphasis on Mmatter depicting, or describing, or relating to "Specified Sexual Activities" or 

"Specified Anatomical Areas."  

"M-2 Heavy Industrial Zone" means any Pproperty within the City which is zoned M-2 Heavy 

Industrial Zone on the City's Official Zoning Map adopted by Ordinance No. 0-14-92, effective 

August 21, 1992, as Mmay be amended from time to time, Attached as Exhibit A and fully 

incorporated by this reference.  

"Material" relative to Aadult Bbusinesses, means and includes, but is not limited to, accessories, 

books, magazines, photographs, prints, drawings, paintings, Mmotion Ppictures, pamphlets, 

videos, slides, tapes or electronically generated images or devices including computer software, 

or any combination thereof.  

"Park" means any Pproperty within the City which is zoned public Ppark on the City's Official 

Zoning Map adopted by Ordinance No. 0-14-92, effective August 21, 1992, as Mmay be 

amended from time to time, Attached as Exhibit A and fully incorporated by this reference., 

including Property shown as Park within the Planned Community Overlay Zone.  

"Performer" means any Pperson who is an Eemployee or independent contractor of the Aadult 

Bbusiness, or any Pperson who, with or without any compensation or other form of 

consideration, performs live entertainment for patrons of an Aadult Bbusiness.  

"Religious Institution" means a Ffacility Uused primarily for Rreligious Aassembly or worship 

and related religious activities.  

"Residential Zone" means any Pproperty within the City which is zoned Rresidential, including 

R-E Residential Estate Zone, R-1 Low Density Residential Zone, R-2 Medium Density 

Residential Zone and R-3 High Density Residential Zone as set forth on the City Zoning Map, 

adopted by Ordinance No. 0-14-92 on August 21, 1992 and fully incorporated by this reference, 

and as Mmay be amended from time to time. "Residential Zone" also includes Rresidential 

Zzones within Sspecific Pplan areas and the Planned Community Development Overlay Zone as 

set forth on the City Zoning Map.  

"School" means any Institution of learning for Mminors whether public or private, which offers 

instruction in those courses of study required by the California Education Code or which is 

maintained pursuant to standards set by the State Board of Education and has an Aapproved 

Uuse Ppermit, if required, under the applicable jurisdiction. This definition includes a Nnursery 
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Sschool, Kkindergarten, Eelementary Sschool, Jjunior Hhigh Sschool, Ssenior Hhigh Sschool. 

The definition of Sschool does not include a community or junior college, college or university, 

or a vocational Institution.  

"Specified Anatomical Areas" means:  

1. Less than completely and opaquely covered: 

a. Human genitals, pubic region, 

b. Buttock, or 

c. Female breast below a point immediately above the top of the areola; or 

2. Any device or covering, when exposed to view, which simulates the female breast below 

a point immediately above the top of the areola, human genitals, pubic region or buttock; 

or  

3. Human or simulated male genitals in a discernible turgid state, even if completely and 

opaquely covered.  

"Specified Sexual Activities" means:  

1. Human genitals in a state of sexual stimulation or arousal; and/or 

2. Acts of human masturbation, sexual stimulation or arousal; and/or 

3. Use of human or animal ejaculation, sodomy, oral copulation, coitus or masturbation; 

and/or  

4. Masochism, erotic or sexually-oriented torture, beating or the infliction of pain; and/or  

5. Human excretion, urination, menstruation, vaginal or anal irrigation; and/or 

6. Fondling or other erotic touching of human genitals, pubic region, buttock or female 

breast.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.030 - Locational Limitations.  

A. Subject to the limitations of this chapter, Aadult Bbusinesses Mmay be located in the M-2 

Heavy Industrial and designaged M-1 (Light Industrial) areas Zones of the City as 

specified within this ordinance.  

B. In the M-2 Heavy Industrial Zone where Aadult Bbusinesses regulated by this chapter would 

otherwise be Ppermitted Uuses, it is unlawful to establish any such Aadult Bbusiness if the 

location is:  

1. Within a one thousand foot radius of a Rresidential Zzone. The distance between a 

proposed Use and a Rresidential Zzone Sshall be measured from the nearest exterior 

Wwall of the Ffacility housing the Aadult Uuse or proposed Aadult Uuse to the nearest 

02/02/2016 City Council Agenda 261



Draft             
 

 

6 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Pproperty line included within the Rresidential Zzone, measured along a straight line 

extended between the two points.  

2. Within a one thousand-foot radius of a Sschool or Ppark. The distance between the 

proposed Uuse and a Sschool or Ppark Sshall be measured from the nearest exterior 

Wwall of the Ffacility housing the Aadult Uuse or proposed Aadult Uuse to the nearest 

Pproperty line of the Sschool or Ppark site, along a straight line extended between the 

two points.  

3. Within a one thousand foot radius of a Rreligious Iinstitution. The distance between the 

Aadult Uuse or proposed Aadult Uuse and a Rreligious Iinstitution Sshall be measured 

from the nearest exterior Wwall housing the Aadult Uuse or proposed Aadult Uuse along 

a straight line extended to the nearest exterior Wwall of the Ffacility housing the 

Rreligious Iinstitution.  

4. For properties located in the M-1 (Light Industrial Zone), it is unlawful to establish 

any adult business, except as specified in the following locations: 

 

Location 1:  Properties south of 1-10 Freeway and west of intersection of Hunts Lane and 

Steel Road, eastern boundary is to include 2200 East Steel Road (APN: 0164-27-

106) to western boundary to include 2131 East Steel Road (APN: 0164-311-29), 

southern boundary is north of 2150 Oliver Holmes Road (APN: 0164-311-02) 

and southeastern boundary is west of 551 South Hunts Lane (APN: 0164-27-

103).  

Location 2:  Properties west of 215 Freeway, from 2185 (APN: 1167-131-14) to 2283 La 

Crosse Avenue (APN: 1167-131-09) east of the Southern Pacific Railroad 

property (APN: 1167-131-11). 

 

 

CB. The Eestablishment of any Aadult Bbusiness Sshall include the opening of such a Bbusiness 

as a new Bbusiness, the relocation of the Bbusiness, or the conversion of an existing 

Bbusiness, or an increase of more than fifty percent of the square footage of an existing 

Bbusiness, or of an existing Aadult Bbusiness to a different type of Aadult Buusiness.  

(Ord. 0-2-97 § 3 (part), 1997)  

 

18.49.040 - Development and Operating Standards.  

A. Hours of Operation. It is unlawful for any Ooperator or Eemployee of an Aadult Bbusiness to 

allow such Aadult Bbusiness to remain open for Bbusiness, or to Ppermit any Eemployee to 

engage in a performance, solicit a performance, make a Ssale, solicit a Ssale, provide a service 

or solicit a service, between the hours of 12:00 a.m. and 8:00 a.m. of any Dday.  
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B. Lighting Requirements. All exterior areas of the Aadult Bbusiness Sshall be illuminated at a 

minimum of one footcandle throughout the Premises, minimally maintained and evenly 

distributed at ground level.  

C. Access Provision. The Ooperator Sshall not Ppermit any doors on the Ppremises to be locked 

during Business hours and, in addition, the Ooperator Sshall be responsible to see that any 

room or area on the Ppremises Sshall be readily accessible at all times and Sshall be open to 

view in its entirety for inspection by any Llaw Eenforcement Oofficer.  

D. Minors' Access. 

1. X-Rated Movies. X-rated movies or video tapes Sshall be restricted to Ppersons over 

eighteen Yyears of age. If an Eestablishment that is not otherwise prohibited from 

providing Aaccess to Ppersons under eighteen Yyears of age sells, Rrents or displays 

videos that have been rated "X" or rated "NC-17" by the Motion Picture Rating Industry 

(MPAA), or which have not been submitted to the MPAA for a rating, and which consist 

of images which are distinguished or characterized by an emphasis on depicting or 

describing "Specified Sexual Activities" or "Specified Anatomical Areas," such videos 

Sshall be located in a specific section of the Eestablishment where Ppersons under the 

age of eighteen Sshall be prohibited and Sshall not be visible from outside the Ppremises.  

2. Other Adult Materials. Access to adult Mmaterials Sshall be restricted to Ppersons over 

eighteen Yyears of age.  

E. Regulation of Closed Booths. No one Sshall maintain any Aarcade Bbooth or individual 

Vviewing Aarea unless the entire interior of such Ppremises wherein the picture or 

entertainment that is viewed is visible upon entering into such Ppremises; and further, that the 

entire body of any viewing Pperson is also visible immediately upon entrance to the Ppremises 

without the assistance of mirrors or other viewing aids. No partially or fully enclosed 

booths/individual Vviewing Aarea or partially or fully concealed booths/individual Vviewing 

Aarea Shall be maintained. No Aarcade Bbooth Sshall be occupied by more than one patron 

at a time. No holes Sshall be Ppermitted between Aarcade Bbooths or individual Vviewing 

Aarea.  

F. Regulation of Viewing Areas. All Vviewing Aareas within the Aadult Bbusiness Sshall be 

visible from a continuous and accessible main aisle in a public portion of the Eestablishment, 

and not obscured in any manner by any door, curtain, Wwall, two-way mirror or other device 

which would prohibit a Pperson from seeing into the Vviewing Aareas from the main aisle. 

A manager Sshall be stationed in the main aisle or video monitoring Shall be established at a 

location from which the inside of all of the Vviewing Aareas are visible at all times in order 

to enforce all rules and regulations. All Vviewing Aareas Sshall be designed or operated to 

Ppermit Ooccupancy of either one Pperson only, or more than ten Ppersons. "Viewing Area" 

means any area in which a Pperson views performances, pictures, movies, videos or other 

presentations.  

G. Business License. A Pperson Sshall not own, operate, manage, conduct or maintain an Aadult 

Bbusiness without first having obtained a Bbusiness Llicense from the Community 

Development Services Director pursuant to Chapter 5.02 of the Colton Municipal Code. The 
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issuance or denial of the Bbusiness Llicense Sshall be made within fifteen Ddays of the 

Aapplicant's submitted Aapplication.  

H. On-Site Manager—Security Measures. All Aadult Bbusiness Sshall have a Pperson who 

Sshall be at least eighteen Yyears of age and Sshall be on the Ppremises to act as manager at 

all times during which the Bbusiness is open. Any and all individual(s) Ddesignated as the 

on-site manager Sshall be registered with the City's Community Development Services 

Director by the Oowner to receive all complaints and be responsible for all Vviolations taking 

place on the Ppremises.  

The Aadult Bbusiness Sshall provide a security system that visually records and monitors all 

Pparking Llot Aareas, or in the alternative, uniformed security guards to patrol and monitor the 

all Pparking Llot Aareas during all Bbusiness hours. A Ssign indicating compliance with this 

provision Sshall be posted on the Ppremises. The Ssign Sshall not exceed two by three feet and 

Sshall at a minimum be one foot by one and a half feet.  

I. Adult Business—Operating Requirements. No Pperson, association, partnership or 

corporation Sshall engage in, conduct or carry on, or Ppermit to be engaged in, conducted or 

carried on the operation of an Aadult Bbusiness unless each and all of the Ffollowing 

requirements are met:  

1. No Eemployee, Oowner, Ooperator, responsible managing Eemployee, manager or 

Ppermittee of an Aadult Bbusiness Sshall allow any Pperson below the age of eighteen 

Yyears upon the Ppremises or within the confines of any Aadult Bbusiness if no liquor 

is served, or under the age of twenty-one if liquor is served.  

2. All Employees of Adult Businesses, other than Pperformers while performing, Sshall, at 

a minimum while on or about the licensed Ppremises, wear an opaque covering which 

covers their Sspecified Aanatomical Aareas.  

3. No Pperson Sshall perform live entertainment for patrons of an Aadult Bbusiness except 

upon a permanently fixed stage which is at least eighteen inches above the level of the 

floor, separated by a distance of at least six feet from the nearest area occupied by patrons 

and surrounded with a three-foot-high barrier. No patron Sshall be Ppermitted within six 

feet of the stage while the stage is occupied by a Pperformer.  

When patrons are present at the Eestablishment, they Sshall not be allowed to directly 

touch, fondle or caress, as those terms are defined in Kev, Inc. v. Kitsap County, 793 F.2d 

1053 (9th Cir. 1986), the Pperformers while they are performing. This prohibition does not 

extend to Incidental touching. Patrons Sshall be advised of the separation and no touching 

requirements by Ssigns placed on the barrier and if necessary by Eemployees of the 

Eestablishment.  

4. If patrons wish to tip Pperformers, receptacles Sshall be at least six feet from the 

permanently fixed stage. Ppatrons Sshall not throw tips to Pperformers, hand tips directly 

to Pperformers or place tips in the Pperformers' costumes.  

(Ord. 0-2-97 § 3 (part), 1997) 

02/02/2016 City Council Agenda 264



Draft             
 

 

9 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

18.49.050 - Adult Use Development Permit— Requirements.  

A. No Aadult Bbusiness May be established or operate within the City by right—all Ppersons 

wishing to establish an Aadult Bbusiness within the City Mmust apply for and receive an 

Adult Use Development Permit under this chapter.  

B. It is the burden of the Aapplicant to supply evidence to justify the grant of an Adult Use 

Development Permit.  

C. Any Person desiring to establish or operate an Aadult Bbusiness within the City Sshall file 

with the Community Development Services Department an Adult Use Development Permit 

Application on a standard Application form supplied by the Community Development 

Services Department.  

(Ord. 0-2-97 § 3 (part), 1997) 

 

 

18.49.060 - Permit—Contents of Application.  

A. The Aapplication Mmust be signed by the Oowner or lessee. If the Aapplication is signed by 

a lessee, a notarized statement signed by the Oowner Sshall accompany the Aapplication. 

Proof of status is required.  

B. The City Council, by Resolution Sshall set forth the contents required for such Aapplications 

for an Adult Use Development Permit.  

C. All Applicants for an Adult Use Development Permit Mmust also fill out the City's 

environmental package for purposes of complying with the California Environmental Quality 

Act (CEQA).  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.070 - Permit—Application Fee.  

The City Council, by Rresolution, Sshall set a reasonable nonrefundable Aapplication Ffee for 

Ppersons applying for an Adult Use Development Permit. The Ffee Sshall not exceed the 

reasonable estimated costs of the City expended in processing the Ppermit Aapplication.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.080 - Permit—Decision to Grant or Deny.  
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A. The Planning Commission (the Commission) Sshall grant, conditionally grant or deny an 

Aapplication for an Adult Use Development Permit. Any conditions imposed upon the 

Ppermit Sshall be in keeping with the objective Development standards of this chapter and 

the underlying zoning Ddistrict in which the Pproperty is located.  

B. The completeness of the Aapplication Sshall be determined by the Community Development 

Services Director within thirty calendar Ddays of its submittal to the Community 

Development Services Director.  

C. Upon the filing of a completed Aapplication, the Commission Sshall cause to be made by its 

own members, or members of its staff, an appropriate investigation, including consultation 

with the Building, Police, Fire and Health Departments and inspection of the Ppremises as 

needed. Consultation is not grounds for the City to unilaterally delay in reviewing a completed 

Aapplication.  

D. In reaching a Ddecision, the Commission Sshall not be bound by the formal rules of evidence. 

E. After the investigation has been completed within ten Ddays or a specified time period that 

falls within subsection (G) of this section, the Commission Sshall conduct a Nnoticed Ppublic 

Hhearing on the Aapplication for an Adult Use Development Permit.  

F. Notice of the time and place of the hearing Sshall be given by Nnotice through the U.S. 

Mmail, with postage prepaid, to all Ppersons shown on the last equalized assessment roll of 

the Ccounty, as owning Pproperty within a distance of three hundred feet from the external 

boundaries of the Pproperty described in the Aapplication. Further Nnotice Sshall be given 

by publication in a newspaper of general circulation within the City at least ten Ddays before 

the scheduled hearing.  

G. The Planning Commission Sshall render a Wwritten Ddecision on the Aapplication for an 

Adult Use Development Permit within thirty Ddays of receiving a completed Aapplication. 

However, in the event a negative declaration, mitigated negative declaration or any type of 

Environmental Impact Report needs to be prepared for the Pproject pursuant to the California 

Environmental Quality Act (CEQA, Public Resources Code Section 21000, et seq.) and the 

companion guidelines (CEQA guidelines, Title 14 California Code of Regulation Section 

15000, et seq.), then those timeframes set forth in CEQA and the CEQA guidelines Sshall 

apply.  

H. The failure of the Commission to render such a Ddecision within the time frames set forth 

above Sshall be deemed to constitute an Aapproval.  

I. Written Nnotice of the Commission's Ddecision Sshall be hand delivered or mailed to the 

Aapplicant within twenty-four hours.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.090 - Permit—Appeal.  
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A. Any interested Pperson Mmay Aappeal the Ddecision of the Commission to the City Council 

in writing within ten Ddays after the Commission's Wwritten Ddecision. The City Council 

within the same ten Ddays Mmay also initiate such an Aappeal.  

B. Consideration of an Aappeal of the Commission's Ddecision Sshall be at a Ppublic Hhearing 

which Sshall be Nnoticed as provided in Section 18.49.080(F) above and Sshall occur within 

thirty Ddays of the filing or initiation of the Aappeal.  

C. The City Council action on the Aappeal of the Commission's Ddecision Sshall be by a 

majority vote of the quorum and upon the conclusion of the de novo Ppublic Hhearing. The 

City Council Sshall grant, conditionally grant or deny the Aapplication. The City Council's 

Ddecision Sshall be final and conclusive.  

D. In reaching its Decision, the City Council Sshall not be bound by the formal rules of evidence.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.100 - Permit—Judicial Review of Decision to Grant or Deny.  

a. The time for Court challenge to a Ddecision by the City Council is governed by California 

Code of Civil Procedure Section 1094.6.  

B. Notice of the City Council's Decision and its findings Sshall be mailed to the Aapplicant 

within twenty-four hours and Sshall include citation to California Code of Civil Procedure 

Section 1094.6.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.110 - Permit—Expiration.  

Any Adult Use Development Permit Approved pursuant to this chapter Sshall become null and 

void if not exercised within one Year from the date of the Approval. If an Aadult Bbusiness 

ceases to operate for a period of six Mmonths, the Adult Use Development Permit Sshall become 

null and void. A Ppermit extension Sshall be granted if prior to the expiration date the 

Ppermittee demonstrates to the satisfaction of the City's Planning Commission that it has a good 

faith intent to presently commence the proposed Use. Ssuch extensions Sshall not exceed a total 

of two six-Mmonth extensions.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.120 - Permit—Approval Criteria.  

A. The Commission or City Council Sshall approve or conditionally approve an Aapplication for 

an Adult Use Development Permit where the information submitted by the Aapplicant 

substantiates the Ffollowing findings:  
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1. That the proposed Uuse complies with the objective Ddevelopment and design 

requirements of M-2 Heavy Industrial Zone in which it is located and with the applicable 

standards of this chapter;  

2. That the proposed site is not located within a one thousand foot radius of a Rresidential 

Zzone. The distance between a proposed Use and a Rresidential Zzone Sshall be 

measured from the nearest exterior Wwall of the Ffacility housing the Aadult Uuse or 

proposed Aadult Uuse, to the nearest Pproperty line included within the Rresidential 

Zzone, along a straight line extended between the two points;  

3. That the proposed site is not located within a one thousand-foot radius of a Sschool or 

Ppark. The distance between the proposed Uuse and a Sschool or Ppark Sshall be 

measured from the nearest exterior Wwall of the Facility housing the Aadult Uuse or 

proposed Adult Use to the Property line of the nearest School or Park site, along a straight 

line extended between the two points;  

4. That the proposed site is not located within a one thousand foot radius of a Rreligious 

Iinstitution. The distance between the Aadult Uuse or proposed Aadult Uuse and a 

Rreligious Iinstitution Sshall be measured from the nearest exterior Wwall housing the 

Aadult Uuse or proposed Aadult Uuse along a straight line extended to the nearest 

exterior Wwall of the Ffacility housing the Rreligious Iinstitution;  

5. That neither the Aapplicant, if an individual, or any of the officers or general partners, if 

a corporation or partnership, have been found guilty or pleaded nolo contendere within 

the past four Years of a misdemeanor or a felony classified by the state as a sex or sex-

related offense.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.130 - Permit—Revocation.  

A. Any Ppermit issued pursuant to the provisions of this chapter Mmay be revoked by the City 

on the basis of any of the Following:  

1. That the Bbusiness or Uuse has been conducted in a manner which violates one or more 

of the conditions imposed upon the issuance of the Ppermit or which fails to conform to 

the plans and procedures described in the Aapplication, or which violates the Ooccupant 

load limits set by the Fire Marshal;  

2. That the Ppermittee has failed to obtain or maintain all required Ccity, Ccounty and Sstate 

Llicenses and Ppermits;  

3. That the Ppermit is being Uused to conduct a Uuse different from that for which it was 

issued;  

4. That the Permittee has misrepresented a Mmaterial fact in the Aapplication for Ppermit 

or has not answered each question therein truthfully;  

5. That the Bbuilding or Sstructure in which the Aadult Bbusiness is conducted is 

Hhazardous to the health or safety of the Eemployees or patrons of the Bbusiness or of 
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the general public under the standards set forth in the Uniform Building, Uniform 

Plumbing or Uniform Fire Code;  

6. That the Ppermittee, if an individual, or any of the officers or general partners, if a 

corporation or partnership is found guilty or pleaded nolo contendere to a misdemeanor 

or felony classified by the state as a sex or sex-related offense during the period of the 

adult Eestablishment's operation; or  

7. That the Uuse for which the Aapproval was granted has ceased to exist or has been 

suspended for six Mmonths or more.  

B. Written Nnotice of hearing on the proposed Ppermit revocation, together with Wwritten 

notification of the specific grounds of complaint against the Ppermittee Sshall be personally 

delivered or sent by Ccertified Mmail to the Ppermittee at least ten Ddays prior to the hearing.  

C. The Commission Sshall Notice and conduct a Ppublic Hhearing on the proposed Ppermit 

revocation. Written Nnotice Sshall be provided within at least ten Ddays prior to the hearing 

to all parties who have expressed their interest in writing.  

D. The revocation hearing Sshall be heard by the Commission. The Commission Sshall not be 

bound by the formal rules of evidence at the hearing.  

E. The Commission Sshall revoke, not revoke, or not revoke but add additional conditions to, 

the Ppermittee's Adult Use Development Permit. Any additional conditions imposed upon the 

Ppermit Sshall be in keeping with the objective Ddevelopment standards of this chapter as set 

forth in Section 18.49.120 above, and the underlying zoning Ddistrict in which the Pproperty 

is located.  

F. The Commission Sshall make its Ddecision within thirty Ddays of the Ppublic Hhearing. 

G. The Commission's Ddecision Sshall be by Rresolution, and Sshall be hand delivered or mailed 

to the Aapplicant within twenty-four hours and mailed to all Pproperty Oowners within three 

hundred feet of the Use.  

H. Any interested Pperson Mmay Aappeal the Ddecision of the Commission to the City Council 

in writing within ten Ddays after the Wwritten Ddecision of the Commission in accordance 

with the provisions of Section 18.58.070 of the City's Municipal Code.  

I. In the event a Ppermit is revoked pursuant to this chapter, another Adult Use Development 

Permit to operate an Aadult Bbusiness Sshall not be granted to the Ppermittee within twelve 

Mmonths after the date of such revocation.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.140 - Violation—Penalty.  

Any Pperson who violates any section of this chapter Sshall be guilty of a misdemeanor and 

subject to a fine of one thousand dollars and/or imprisonment in the Ccounty Jjail for a period of 

up to six Mmonths or any other legal remedy available to the City.  

02/02/2016 City Council Agenda 269



Draft             
 

 

14 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.150 - Applicability to other regulations.  

The provisions of this chapter are not intended to provide exclusive regulation of the regulated 

Aadult Uuses. Such Uuses Mmust comply with any and all applicable regulations imposed in 

other chapters of the zoning code, other City Oordinances and state and Ffederal Llaw.  

(Ord. 0-2-97 § 3 (part), 1997) 

18.49.160 - Conduct constituting a Public Nuisance.  

The conduct of any Bbusiness within the City in Vviolation of any of the terms of this chapter is 

found and declared to be a Ppublic Nnuisance, and the City Attorney or the District Attorney 

may, in addition or in lieu of prosecuting a criminal action hereunder, commence an action or 

proceeding for the abatement, removal and enjoinment thereof, in the manner provided by Llaw; 

and Sshall take other steps and Sshall apply to such Ccourts as Mmay have jurisdiction to grant 

such relief as will abate or remove such Aadult Uuse Eestablishment and restrain and enjoin any 

Pperson from conducting, operating or maintaining an Aadult Uuse Eestablishment contrary to 

the provisions of this chapter.  

(Ord. 0-2-97 § 3 (part), 1997) 

 

 SECTION 7. If any sentence, clause or phrase of this Ordinance is for any reason held to 

be unconstitutional or otherwise invalid, such decisions shall not affect the validity of the 

remaining provisions of this Ordinance. 

SECTION 8. Pursuant to CEQA 15164 Approved Negative Declaration, this activity is 

within the scope of the project was approved by the City Council on February 24, 2015. The 

Negative Declaration adequately describes the various amendments to Title 18 to ensure 

consistency with the adopted Land Use Element. The proposed zoning text amendments are 

consistent in implementing general plan policies; 

 

 SECTION 9. This Ordinance shall become effective thirty (30) days after its adoption in 

accordance with the provisions of California law. 

 

 SECTION 10.  Certification/Publication.  The City Clerk shall certify to the passage of 

this Ordinance and cause the same or a summary thereof to be published within fifteen (15) days 

after adoption in a newspaper of general circulation published and circulated in the City of Colton. 

 

 PASSED, APPROVED AND ADOPTED on this ___ day of ____, 2015.  
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       ___________________________________ 

       Richard A. De La Rosa 

       Mayor 

 

ATTEST:  

 

 

__________________________________ 

Carolina R. Padilla, City Clerk 
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Location Map 1 – Adjusted with Existing 
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January 5, 2016 Proposed Boundary 

February 2, 2016 Adjusted Proposed Boundary 

Existing 1000 foot buffer M-2 (Heavy Industrial) Zone acres:   384.58          Number of Lots 57  

Proposed 500 foot buffer M-1 (Light Industrial) & M-2 Zones acres: 1012.14   Number of Lots 347  

Location 1 acres/lots existing proposal: 30.92 ac / 19 lots    

Location 1 acres/lots after adjusted boundary 12.18 acres / 11 lots 
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City of Colton
Adult Suitability Analysis 

LEGEND
!H Adult Business

500 ft Buffer
City Boundary
M-1 Parcels
M-2 Parcels
Churches
Parks
Schools
Very Low Density Residential (0.1 - 2.0 DU/AC)
Low Density Residential (2.1-8.0 DU/AC)
Medium Density Residential (8.1-16.0 DU/AC)
High Density Residential (14.1-22.0 DU/AC)

Document Name: M-1 and M-2 Zoning 06182015

I
Not To Scale
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(5) Termination of Local Emergency - Approve and Adopt a Resolution of the City 

Council of the City of Colton Proclaiming the Termination of a Local Emergency 

related to the San Bernardino Shooting Event, RESOLUTION NO. R-02-16. 

 

(6) Receivership Services - Authorize the City Manager to review and sign deferred 

billing contracts with the Law Offices of Charisse L. Smith for Receivership Services. 

 

PUBLIC HEARINGS 

 

(7) Amending portions of Chapter 18.48.130 (Marijuana Dispensaries and Cultivation) 

 

TIME AND PLACE FIXED TO CONSIDER A PUBLIC HEARING TO WAIVE FULL 

READING, READ BY TITLE ONLY AND INTRODUCE ORDINANCE NO. O-01-16, 

AMENDING PORTIONS OF CHAPTER 18.48.130 OF THE COLTON MUNICIPAL 

CODE TO PROHIBIT MARIJUANA CULTIVATION WITHIN THE CITY OF 

COLTON. TITLE READS AS FOLLOWS: AN ORDINANCE OF THE CITY 

COUNCIL OF THE CITY OF COLTON AMENDING SECTION 18.48.130 OF THE 

COLTON MUNICIPAL CODE TO PROHIBIT MARIJUANA CULTIVATION 

ACTIVITIES IN ALL ZONING DISTRICTS IN THE CITY OF COLTON. 

 

Mayor DeLaRosa declared the Public Hearing Open. 

 

City Clerk Padilla submitted the Affidavit of Publication calling the Public Hearing (on file in the 

City Clerk’s Office) and there were no reports of protests or objections thereto. 

 

STAFF PRESENTATION 

Director Tomich introduced Asst. City Attorney Martinez who presented an overview of the 

Agenda Report and requested approval of staff’s recommendation. 

 
PUBLIC COMMENT 

None. 

 

Motion and Second by CM Bennett/CM González to close the Public Hearing. Motion carried 

with CM Jorrin (absent from the dais) and MPT Navarro absent. 

 

COUNCIL DISCUSSION 

Discussion by Councilmembers present with clarification provided by staff: Director Tomich and 

Asst. City Attorney Martinez. 

 

Motion and Second by CM Bennett/CM Suchil to waive full reading and pass first reading of 

Ordinance No. O-01-16. Motion carried with MPT Navarro absent. 

 

(8) Amending and Restating Chapter 18.49 - Adult Business Regulations: File Index No. 

DAP-001-248. 

 

TIME AND PLACE FIXED TO CONSIDER A PUBLIC HEARING TO WAIVE FULL 

READING, READ BY TITLE ONLY AND INTRODUCE ORDINANCE NO. O-02-16, 
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COLTON 

AMENDING AND RESTATING CHAPTER 18.49 OF THE COLTON MUNICIPAL 

CODE RELATING TO ADULT BUSINESS REGULATIONS: FILE INDEX NO. DAP-

001-248. 
 

Mayor DeLaRosa declared the Public Hearing Open. 
 

City Clerk Padilla submitted the Affidavit of Publication calling the Public Hearing (on file in the 

City Clerk’s Office) and there were no reports of protests or objections thereto. 
 

STAFF PRESENTATION 

Director Tomich introduced Asst. City Attorney Martinez who presented an overview of the 

Agenda Report which included a PowerPoint presentation; requested approval of staff’s 

recommendation. 
 

PUBLIC COMMENT 

None. 

 

Motion and Second by CM González/CM Jorrin to close the Public Hearing. Motion carried with 

MPT Navarro absent. 
 

COUNCIL DISCUSSION 

Discussion by Councilmembers present with clarification provided by staff: Director Tomich, 

Senior Planner Suarez, and Asst. City Attorney Martinez. 

 

Area of concern centered on Location 1 – Map; detailed discussion continued with consensus by 

Councilmembers present to continue the item to allow staff to return with a more 

detailed/alternative map outline and alternative boundaries for said location to include alternative 

foot buffers as indicated by Council. 
 

Motion and Second by CM Bennett/CM González to re-open the Public Hearing. Motion carried 

with MPT Navarro absent. 

 

Motion and Second by CM Bennett/CM Jorrin to continue the Public Hearing to February 2, 

2016. Motion carried with MPT Navarro absent. 

 

MAYOR AND COUNCIL ORAL REPORTS AND COMMENTS 

Council Members made comments on various issues and activities throughout the community. 
 

CITY MANAGER’S REPORTS 

City Manager informed Council of how staff is in preparedness for the anticipated El Nino 

weather conditions. 
 

ADJOURNMENT 

At 8:27 p.m., Mayor DeLaRosa Adjourned the Regular Council Meeting in Memoriam of 

Antonio V. Hernandez and the Mother of Steve Cade. 

 

 

_________________________________ 

Carolina R. Padilla 

City Clerk 
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