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AGENDA 
 

CITY COUNCIL, 
SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY FOR THE CITY OF COLTON, 

COLTON UTILITY AUTHORITY, COLTON PUBLIC FINANCING AUTHORITY,  
COLTON HOUSING AUTHORITY  

REGULAR MEETING 
 

TUESDAY, JUNE 19, 2018 - 5:00 P.M. 
 

COUNCIL CHAMBER 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

CLOSED SESSION – 5:00 P.M. 
 
CLOSED SESSION CALLED TO ORDER 

ROLL CALL 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
PUBLIC COMMENT         Limit 3 Minutes  
 

This is the portion of the meeting specifically set aside to invite your comments regarding Closed Session items; 
however, any matter that requires action will be referred to staff for investigation and report at a subsequent Council 
meeting. The Council is prohibited by law from discussing or taking immediate action on items during this public 
comment period. 
 
Persons desiring to submit paperwork to the City Council Members shall provide copy of any paperwork to the City 
Clerk for the Official Record.  
 
Speakers will be limited to 3 minutes; provided, however, that the presiding officer shall have certain discretion to 
extend or limit time as provided for in the City Council Manual of Procedure.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
CITY ATTORNEY ORAL REPORT ON CLOSED SESSION ACTIONS 

CITY OF COLTON 
City Hall 

650 N. La Cadena Drive 
Colton, CA 92324 

Website:  www.coltonca.gov   

Mayor Richard A. DeLaRosa 
Council Members: 

David J. Toro – District 1 
Ernest R. Cisneros – District 2 

 Frank J. Navarro – District 3 
Dr. Luis S. González – District 4 

Jack R. Woods  – District 5 
Isaac T. Suchil – District 6 

 

City Treasurer Aurelio De La Torre 
 

City Manager William R. Smith 
City Attorney Carlos Campos 
City Clerk Carolina R. Padilla 

 

http://www.coltonca.gov/
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A. CONFERENCE WITH LABOR NEGOTIATORS  
Pursuant to Government Code Section 54957.6 
Agency designated representatives:  Haydee Sainz, Human Resources Director  
Employee Groups:  Teamsters - General Unit and Mid-Management Unit 
 

 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

 
RULES OF DECORUM 

 
To help conduct the business of the City Council in an orderly fashion, the City Council has adopted rules pertaining 
to decorum and order, as provided for in the City Council Manual of Procedure.  The City Council will strictly enforce 
these rules in order to allow full expression of ideas and opinions by councilmembers, staff and the public.  
Generally, the City's rules of decorum prohibit comments or actions which willfully disrupt the meeting.  All remarks 
and questions shall be addressed to the Council as a whole and not to any particular member.  No individual 
Councilmember or member of the City staff shall be questioned without first obtaining permission from the Presiding 
Officer.  The City Council asks that all persons - including councilmembers, staff and the public - act and speak 
respectfully.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
OPEN SESSION 

 

6:00 P.M. 
OPEN SESSION CALLED TO ORDER 

INVOCATION   Reverend Jonathon Florez 

FLAG SALUTE  

ROLL CALL 
 

CEREMONIAL MATTERS  
Presentations, Awards, Proclamations 
 

 Proclamation - National Parks & Recreation Month 

 Recognition - Schmitz Family for the K9 Ballistic Vests Donation 

 
MAYOR AND COUNCIL ITEMS 
 
GIFT DISCLOSURES 

Prior to rendering a decision in any proceeding involving a license, permit, contract or other entitlement pending before the 
city council, any council member who has received been promised a gift or gifts aggregating $50.00 or more in value within 
the preceding twelve months from a party or participant in the proceeding shall disclose that fact either orally or in writing 
during open session.  This disclosure shall be made part of the official public record of the proceeding, either as part of the 
minutes of the meeting or as a separate writing filed with the city. (CMC Section 2.04.030) 

 
AB 1234 ORAL REPORTS 

Members of the city council shall provide brief reports on meetings attended at the expense of the city. (GC 
Section 53232.3(d)) 
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APPOINTMENTS 
 

 League of Voting Delegate and Alternates – Designate one (1) voting delegate and may appoint up 
to two (2) voting alternates at the League’s Annual Conference in Long Beach on September 12-
14, 2018. 

 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
PUBLIC HEARINGS 

 
To speak on public hearing items, it is requested that you obtain a card from the City Clerk and complete it by noting 
the agenda item number, as well as whether you are in favor, opposition or neither, and give it to the City Clerk.  The 
applicant will be allowed 5 minutes to address the Council and all other persons will be allowed 3 minutes; provided, 
however, that the presiding officer shall have certain discretion to extend or limit time as provided for in the City 
Council Manual of Procedure. 
 

 
(1) Landscape Lighting Maintenance District 1 for Fiscal Year 2018-2019  [Staff Person: D. Kolk]  

 
TIME AND PLACE FIXED TO CONSIDER APPROVAL AND ADOPTION OF THE FOLLOWING 
RESOLUTIONS FOR LANDSCAPE LIGHTING AND MAINTENANCE DISTRICT 1: (1) RESOLUTION 
APPROVING THE FINAL ENGINEER’S REPORT FOR FY 2018-19; AND (2) RESOLUTION APPROVING 
AND ORDERING OF THE LEVY AND COLLECTION OF ASSESSMENTS FOR FY 2018/19. 
 
Recommendation to continue hearing to July 3, 2018. 
 
MOTION __________ SECOND __________ 
 

(2) Landscape Lighting Maintenance District 2 for Fiscal Year 2018-2019  [Staff Person: D. Kolk]  
 
TIME AND PLACE FIXED TO CONSIDER APPROVAL AND ADOPTION OF THE FOLLOWING 
RESOLUTIONS FOR LANDSCAPE LIGHTING AND MAINTENANCE DISTRICT 2: (1) RESOLUTION 
APPROVING THE FINAL ENGINEER’S REPORT FOR FY 2018-19; AND (2) RESOLUTION APPROVING 
AND ORDERING OF THE LEVY AND COLLECTION OF ASSESSMENTS FOR FY 2018/19. 
 
Recommendation to continue hearing to July 3, 2018. 
 
MOTION __________ SECOND __________ 

 
(3) Appeal – File Index No. DAP-001-510 - [Staff Person: M. Tomich] 
 

TIME AND PLACE FIXED TO CONSIDER A CONTINUED PUBLIC HEARING AND AN APPEAL OF THE 
PLANNING COMMISSION DECISION (FILE INDEX NO. 001-447) TO DENY. A REQUEST FOR A 
CONDITIONAL USE PERMIT TO ESTABLISH A NON-MEDICAL STATE LICENSED AND CERTIFIED 10 
BED RESIDENTIAL TREATMENT FACILITY FOR BEHAVIOR DISORDERS WITHIN AN EXISTING 1,950 
SQUARE FOOT RESIDENTIAL HOME IN THE R-1 (LOW DENSITY RESIDENTIAL) ZONE. 
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Mayor announces the Public Hearing open. 
 
City Clerk submits the Notice of Continuance and reports on protests or objections thereto 
Staff Presentation. 
 
Public Comment. 
 
After hearing public comment, on motion by Councilmember __________, seconded by 
Councilmember _________, the Public Hearing is terminated. 
 
Consider: Approve and adopt RESOLUTION NO. R-71-18. 
 
MOTION __________ SECOND __________ 

 
 

 

BUSINESS ITEMS 
There are no items. 
 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
PUBLIC COMMENT           Limit 3 Minutes  
 

This is the portion of the meeting specifically set aside to invite your comments regarding Consent Calendar items and 
any matters within the jurisdiction of the City Council; however, any matter that requires action will be referred to staff 
for investigation and report at a subsequent Council meeting. The Council is prohibited by law from discussing or taking 
immediate action on items during this public comment period. 
Persons desiring to submit paperwork to the City Council Members shall provide copy of any paperwork to the City 
Clerk for the Official Record.  
 

Speakers will be limited to 3 minutes; provided, however, that the presiding officer shall have certain discretion to 
extend or limit time as provided for in the City Council Manual of Procedure.  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
CONSENT CALENDAR 
 

All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by 
one motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, 
unless councilmembers, staff or the public request that specific items be discussed and/or removed for separate 
discussions or action. 

 
(4) Minutes – Approval of Minutes for the City Council Special Meeting held May 29, 2018, and 

Minutes for the City Council Regular Meeting held June 5, 2018 on File in the Office of the City 
Clerk. [City Clerk Padilla] 
 

(5) Warrants – Approve US Bank voucher dated 05/17/2018 and totaling $24,426.80; voucher 
numbers 171168 to 171258 dated 05/29/2018 and totaling $69,640.83; voucher numbers 171259 
to 171383 dated 05/31/2018 and totaling $635,876.39; voucher numbers 171384 to 171512 
dated 06/07/2018 and totaling $1,740,745.90; a payroll disbursement listing for the period 
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03/10/2018 to 03/23/2018 and totaling $750,472.71 and a payroll disbursement listing for the 
period 03/24/2018 to 04/06/2018 and totaling $828,801.74.   [Staff Person: S. Dabbs] 
 

(6) Second Reading of Ordinance No. O-08-18 - Waive full reading, and Approve Second Reading of 
the Ordinance to add Chapter 18.47 to Title 18 of the Colton Municipal Code granting deemed 
approved status to existing, non-conforming on-sale and off-sale alcoholic beverage 
establishments and imposing certain performance standards.  [Staff Person: M. Tomich] 
 

(7) Calling the General Municipal Election for November 6, 2018 – Approve and adopt a Resolution 
calling and giving notice of a General Municipal Election to be held Tuesday, November 6, 2018;  
requesting that the County of San Bernardino to render specified services; and adopting 
regulations for candidates for elective office, RESOLUTION NO. R-61-18 and R-62-18.  
[Staff Person: J. Shook] 
 

(8) Amendment to Commercial Aquatics Services Maintenance Service Agreement Fiscal Year 2017-
18 – Approve the First Amendment to the Maintenance Service Agreement with Commercial 
Aquatics Services for Fiscal Year 2017-18 service for the Gonzales Center Community Center pool 
not to exceed $43,873.65. [Staff Person: D. Farrar] 
 

(9) Annual Maintenance Services Agreement with Commercial Aquatics Services – Approve the 
Maintenance Services Agreement with Commercial Aquatics Services for Fiscal Year 2018-19 in 
the amount of $37,000 for the maintenance of the Gonzales Center pool. [Staff Person: D. Farrar] 
 

(10) Reject Bids for Purchase of LED Street Light Fixtures and Photo Controls – Reject all bids for GE 
LED Cobra Head Street Light and Photo Controls and authorize staff to prepare a new Notice 
Inviting Bids for this requirement.  [Staff Person: D. Kolk] 
 

(11) CSR Company – Approve the First Amendment to the Maintenance Services Agreement with CSR 
Company for the maintenance of heating, ventilation, and air condition system repairs in the 
amount of $20,000.  [Staff Person: D. Kolk] 
 

(12) Colton Chamber of Commerce Contractual Services Agreement – Approve the Contractual 
Services Agreement with the Colton Chamber of Commerce for Fiscal Year 2018-19 in the amount 
of $35,000.  [Staff Person: A. Morgan] 
 

(13) GK & Associates – Approve contract Amendment No. 2 to the Professional Service Agreement with 
GK & Associates for Construction Management Support Services of the Fiscal Year 2017-18 
Measure I, SB-1, and Road Impact Fee Funded Asphalt Paving Projects, and the I-10/Rancho 
Avenue East Bound On-ramp Project.  [Staff Person: D. Kolk] 
 

(14) Municipal Solid Waste Disposal Fees – Approve Resolution R-59-18 amending the budget for Fiscal 
Year 2017-18 to increase the appropriation in the Streets Division, Professional Services, by 
$49,400, for municipal solid waste disposal, and approve Resolution R-60-18 amending the budget 
for Fiscal Year 2018-19 to increase the appropriation in the Streets Division, Professional Services 
in the amount of $46,000.  RESOLUTION NO. R-59-18 and R-60-18 [Staff Person: D. Kolk] 
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(15) San Bernardino County Transportation Authority – Approve Cooperative Agreement No. 18-
1001904 with San Bernardino County Transportation Authority for the I-10/Mt. Vernon 
Interchange Project for the preparation of Plans, Specifications and Estimates, and the Right of 
Way Phase.  Approve the Memorandum of Understanding No. 18-1001983 for the project 
development and construction of the I-10/Mt. Vernon Avenue Interchange Project.  Also to 
approve Resolution No. R-67-18 amending the Fiscal Year 2017-2018 Capital Improvement 
Program budget for the I-10/Mt. Vernon Interchange Project.  RESOLUTION NO. R-67-18.   
[Staff Person: D. Kolk] 
 

(16) Award of Contract for the Electric Utility System Designer Consulting Services – Authorize the 
award of Professional Services Agreement contract for the Electric Utility System Designer 
Consulting Services to CMY Solutions, LLC as the most qualified consultant in the amount of 
$130,000.  [Staff Person: D. Kolk] 
 

(17) Award of Contract for Landscape and Lighting Maintenance District 1 and 2 – Approve the award 
of a Maintenance Service agreement for the Landscape Lighting Maintenance District 1 and 2 
(LLMD 1 & 2) to Sunnyday Landscape for the Fiscal Year 2018-19, at an annual amount not-to-
exceed $143,400.  [Staff Person: D. Kolk] 
 

(18) Contract – Department of Education – State Preschool – Adopt Resolution R-70-18 approving the 
State of California Contract CSPP-8422 for the provision of preschool education services in the 
Early Childhood Education Division of the Community Services Department.  RESOLUTION R-70-18.  
[Staff Person: D. Farrar] 
 

(19) Contract – Department of Education – School Age – Adopt Resolution R-69-18 approving the State 
of California Contract CCTR-8192 for the provision of school age education services in the Early 
Childhood Education Division of the Community Services Department for Fiscal Year 2018-2019.  
RESOLUTION R-69-18.  [Staff Person: D. Farrar] 
 

(20) Early Childhood Education Division – Adopt Resolution R-68-18 amending the Fiscal Year 2017-18 
Budget for the Early Childhood Education Division of the Community Services Department.  
RESOLUTION NO.  R-68-18.  [Staff Person: D. Farrar] 
 

(21) Change Order to Construction Contract:  Elrod Fence Company – Approve Change Order No. 2 to 
the construction contract with Elrod Fence Company for fencing of the Delhi Sands Flower-loving 
Fly Habitat within the West Valley Habitat Conservation Plan in the amount of $3,410.   
[Staff Person: M. Tomich] 
 

(22) Agreement with the County of Riverside Department of Animal Services – Authorize the Execution 
of a Professional Services Agreement with the County of Riverside Department of Animal Services. 
[Staff Person: M. Owens] 
 

(23) Consultant Services Contract, Carl Warren & Company – Approve a one-year agreement with Carl 
Warren & Company to provide general liability claims administration services.  
[Staff Person: H. Sainz] 



 

 7 

MAYOR AND COUNCIL ORAL REPORTS AND COMMENTS 
Comments from Mayor and Council on various issues and activities throughout the community. 
 
CITY MANAGER’S REPORTS 
 

 Report on North/South Water Pipeline Project 
 
ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

POSTING STATEMENT: 
I, Dawn Miller, Deputy City Clerk or my designee, hereby certify that a true and correct, accurate copy of the foregoing agenda 
was posted Wednesday, June 13, 2018, at least twenty-four (24) hours prior to the meeting per Government Code 54954.2, at 

the following locations: 
 

City of Colton City Hall 650 N. La Cadena Drive 
City of Colton Website, www.coltonca.gov 

 
PROCEDURES FOR ADDRESSING CITY COUNCIL 

For the Official Record, it is requested that you obtain a card from the City Clerk and complete it by noting a specific 
item number on the Agenda, if applicable, or you can identify the subject that you wish to address under the Public 
Comment portion of the Agenda. The City Council encourages public input on all City issues within the Rules of 
Decorum.  Speakers will be limited to the time periods provided on the Agenda; provided, however, that the 
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presiding officer shall have certain discretion to extend or limit time as provided for in the City Council Manual of 
Procedure. 

RULES OF DECORUM 
 
To help conduct the business of the City Council in an orderly fashion, the City Council has adopted rules pertaining 
to decorum and order, as provided for in the City Council Manual of Procedure.  The City Council will strictly 
enforce these rules in order to allow full expression of ideas and opinions by councilmembers, staff and the public.  
Generally, the City's rules of decorum prohibit comments or actions which willfully disrupt the meeting.  All remarks 
and questions shall be addressed to the Council as a whole and not to any particular member.  No individual 
Councilmember or member of the City staff shall be questioned without first obtaining permission from the 
Presiding Officer.  The City Council asks that all persons - including councilmembers, staff and the public - act and 
speak respectfully.  
 

NOTICE TO PUBLIC 
 
Staff reports or other written documentation relating to each item referred to, on the Agenda, are available for 
public inspection at the following locations: Office of the City Clerk, 650 N. La Cadena Drive, Colton, CA; City of 
Colton Public Library, 656 9th St., Colton, CA; or the City of Colton Internet Website, www.coltonca.gov.  Any person 
having questions concerning any item on the Agenda may call the City Clerk at 370-5191 to make inquiry 
concerning the nature of the item described on the Agenda. The City Clerk shall direct inquiries to the appropriate 
office. 
 
All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be 
enacted by one motion. There will be no separate discussion of these items prior to the time the City Council votes 
on the motion, unless councilmembers, staff or the public request that specific items be discussed and/or removed 
for separate discussions or action. 
 
In compliance with the American with Disabilities Act, if you need special assistance to participate in a City Meeting, 
please contact the City Clerk’s Office at 909-370-5001.  Notification 48 hours prior to the meeting will enable the 
City to make reasonable arrangements to ensure accessibility to this meeting.  
 

LEGAL CHALLENGES 
 

If you challenge in court any discussion or action taken concerning an item on this Agenda, you may be limited to 
raising only those issues you or someone else raised during the meeting or in written correspondence delivered to 
the City at or prior to the City's consideration of the item at the meeting. 

MANUAL OF PROCEDURE 
 

The City Council adopted its Manual of Procedure (MOP) pursuant to Resolution No. R-150-07; Amended 
by Minute Action on December 2, 2014 and adopted by Resolution No. R-03-15 on January 20, 2015. The 
MOP was amended by Minute Action on April 17, 2018 and adopted by Resolution No. R-41-18 on May 
15, 2018.  Copies are available in the Office of the City Clerk. 
 
 

http://www.coltonca.gov/
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RESOLUTION NO. R-71-18 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
COLTON UPHOLDING AN APPEAL OF THE PLANNING 
COMMISSSION’S DECISION (FILE INDEX NO.: DAP-001-447) 
TO DENY A CONDITIONAL USE PERMIT (CUP) TO DENY 
CONDITIONAL USE PERMIT (CUP) TO ESTABLISH A NON-
MEDICAL STATE LICENSED AND CERTIFIED 10-BED 
RESIDENTIAL TRATMENT FACILITY, LONG TERM FOR 
BEHAVIOR DISORDERS AND WHERE NO MEDICAL CARE OR 
NURSING SERVICES ARE PROVIDED WITHIN AN EXISTING 
1,950 SQUARE FOOT  RESIDENTIAL HOME LOCATED ON A 7, 
202 SQUARE FOOT LOT IN THE R-1 (LOW DENSITY 
RESIDENTIAL) ZONE AND LOCATED AT 1288 VISCONTI 
DRIVE (FILE INDEX NO: DAP-001-510). 

   
WHEREAS, an application (File Index No. DAP 001-447) was filed with the City of 

Colton by Helping Hearts of California, (hereinafter “Property Owner/ Applicant”) for a 
Conditional Use Permit (“CUP”) to establish a non-medical State licensed and certified 10-
bed residential treatment facility, long term for behavior disorders and where no medical 
care or nursing services are provided within an existing 1,950 square foot residential home 
located on a 7,202 square foot lot in the R-1 (Low Density Residential) Zone and located 
at 1288 Visconti Drive (hereinafter “Subject Property”); and  

 
 WHEREAS, on March 27, 2018, the Planning Commission of the City of Colton 
held a duly noticed public hearing at which time all persons wishing to testify in connection 
with the application were heard and the Application was comprehensively reviewed; and 
 

WHEREAS, a staff report was prepared for the application and the Planning 
Commission found it to be true, adopted as Findings and incorporated in this Resolution; 
and 

 
 WHEREAS, on March 27, 2018, the Planning Commission, by a vote of 4-to-3, 
adopted Planning Commission Resolution No. R-11-18 denying the application; and 

WHEREAS, a timely appeal by the applicant (“Appellant”) of the Planning 
Commission's denial was received by the City Clerk ("Appeal") consistent with procedures 
contained in Section 18.58.100 of the Colton Municipal Code; and 

WHEREAS, on June 5, 2018, and June 19, 2018, the City Council of the City ("City 
Council") conducted a duly noticed public hearing on the Appeal at which time all persons 
wishing to testify in connection with the Appeal were heard, and the Appeal was 
comprehensively reviewed and considered; and  

WHEREAS, pursuant to the Guidelines for the California Environmental Quality Act 
(“CEQA”), the proposed project is Categorically Exempt under Article 19, Section 15301 
(Existing Facilities), Class 1 of the State CEQA Guidelines; and 

WHEREAS, all other legal prerequisites to the adoption of this Resolution have 
occurred. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COLTON: 
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SECTION 1.  The Recitals set forth above are true and correct and are incorporated 
herein by reference. 

SECTION 2. Based on the entire record before the City Council and all written and 
oral evidence presented, including the staff report, the City Council finds that the findings 
required for the issuance of a conditional use permit can be made based on the following: 

 
1. That the proposed Use is in accord with the General Plan, the 

objectives of this title, and the purposes of the zone in which the 
site is located; The proposed Group Care Facility is consistent with 
the following General Plan goals and objectives: 

 
A. General Plan Policy LU-8.3. “Encourage the provision of a range of 

housing types and sizes to accommodate the varied needs of all 
socioeconomic segments of the community.”  Per Section 
18.48.100(A) of the Colton Municipal Code, the proposed Residential 
Group Care Facility is consistent an in keeping with this section: “the 
City Council finds that Residential, Community or Group Care Facilities 
provide a cost-effective, humane and non-institutional environment for 
elderly persons, persons suffering from chronic illness, persons 
suffering from mental or physical impairments, and persons recovering 
from drug/or alcohol addiction. Thus it is reasonable to provide 
accommodations for the needs of persons with disabilities seeking a 
humane and non-institutional environment, while at the same time 
ensuring necessary safeguards to protect the integrity of residential 
neighborhoods”.    
 

2. That the proposed Use, together with the conditions applicable 
thereto will not be detrimental to the public health, safety or 
welfare, or materially injurious to properties or improvements in 
the vicinity; The proposed Residential Group Care Facility within an 
existing residential dwelling will not be detrimental to the public health, 
safety or welfare or materially injurious to properties or improvements 
in the vicinity for the following reasons: 
 

A. The existing state licensed facility is required to meet a minimum 
amount of professionally trained staff persons per the number of clients 
that are residing at the home, including at least one staff member is 
required to be on-site and awake 24 hours per day unless no clients 
are on the premises.  
 

B. All residential group care facilities shall be subject to all zoning, 
subdivision, housing and Building regulations and codes applicable to 
that  to that district, in addition to any Building or housing regulations 
and codes expressly applicable to Group Care Facilities, particularly 
Building and fire safety requirements. 
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C. Conditions have been placed on the Residential Group Care Facility 
which will mitigate any potential impacts created by the use and ensure 
that the use will not negatively affect the surrounding community. 
 

3. That the proposed Use complies with each of the applicable 
provisions of this title; The use conforms with the requirements of 
the Colton Zoning Code, as conditioned.  The subject property is zoned 
R-1 (Low Density Residential) which permits Residential Group Care 
Facilities for 7 or more persons, subject to approval of a Conditional 
Use Permit.   

 
 
SECTION 3.  Based on the entire record before the City Council, all written and 

oral evidence presented, and the findings set forth in Sections 1 and 2 made in this 
Resolution, the City Council hereby upholds the Appeal and overturns the decision of 
the Planning Commission denying the application (DAP-001-447) for a Conditional Use 
Permit, and thereby approves DAP-001-447 

 
SECTION 4. The City Council further finds that the project is exempt from CEQA 

as provided for Section 15061(b)(4) of the California Environmental Quality Act (CEQA) 
for any project rejected or disapproved by a public agency.    

SECTION 5. The City Clerk shall certify to the adoption of this Resolution. 

SECTION 6. This Resolution shall become effective immediately upon its adoption. 
 
 
 
 
 
 
 

PASSED, APPROVED AND ADOPTED this __day of ___, 2018. 
 
 

 
______________________________ 
RICHARD A. DELAROSA, Mayor 

 
 
 
 
 
ATTEST: 
 
______________________________ 
CAROLINA R. PADILLA, City Clerk 
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“EXHIBIT A”  
CONDITIONS OF APPROVAL  

THE APPLICANT SHALL COMPLY WITH ALL CONDITIONS AS SET FORTH IN THE 
CONDITIONS OF APPROVAL. 
 
HOLD HARMLESS 

1. The Applicant shall defend, indemnify, and hold harmless the City of Colton and its 
officers, employees, and agents from and against any claim, action, or proceeding 
against the City of Colton, its officers, employees, or agents to attacks, set aside, void, 
or annul any approval or condition of approval of the City of Colton concerning this 
project, including but not limited to any approval or condition of approval of the city 
council, planning commission, or development services director. The City shall 
promptly notify the Applicant of any claim, action, or proceeding concerning the project 
and the City shall cooperate fully in the defense of the matter. The City reserves the 
right, at its own option, to choose its own attorney to represent the City, its officers, 
employees, and agents in the defense of the matter 

PLANNING DIVISION  

2. This approval is for a Conditional Use Permit to establish a non-medical state 
licensed and certified Residential Group Care Facility within an existing residential 
dwelling located at 1288 Visconti Drive within the R-1 (Low Density Residential) 
Zone, as shown on the plans stamped and dated 8-17-17, by the Development 
Services Department, except as amended by the conditions herein.   

 
3. Any requests for modifications, including any deviation from the approved plans 

and/or conditions of approval, shall be submitted to the Development Services 
Director for review, prior to implementation of the modification. Significant 
deviations from the approved plans or conditions of approval shall be subject to 
review and approval by the Planning Commission. The applicant requesting the 
modification shall supply information deemed necessary by the Director and/or 
Commission to make a determination. 
 

4. No signs or other advertising that calls attention to the fact the property is a 
residential or group care facility may be posted. 
 

5. The site operations shall be subject to the following: 
a. The site shall be developed and maintained consistent with the approved 

plans and the conditions of approval.  
b. The premises shall be kept clean and the operator of the establishment shall 

ensure that no trash or litter originating from the site is deposited onto the 
neighboring properties or onto the public right-of-way. 

 
6. At least 1 staff member shall be on-site and awake, 24 hours per day unless no 

clients are on the premises, a staffing ratio of at least 1 staff person to every 2.8 
clients shall be maintained.  

 
7. The van for the facility and staff member cars shall be parked in the garage and the 

driveway to the extent feasible to minimize vehicles parking on the street. 
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8. Visitation for clients shall be limited to 9 a.m. to 7 p.m. seven days a week, unless 

otherwise amended by the granting of a modification of this Development Permit 
Application for the Conditional Use Permit (File Index No. DAP-001-447) by the 
Planning Commission of the City of Colton. 

 
9. This establishment must comply with the City of Colton Municipal Code Section 

Performance Standards Title 18 (Zoning Code), Chapter 18.42 includes: Fire and 
explosion hazards; electrical interference; noise; vibration; smoke; odors; air 
quality; light; glare; liquid; and solid waste.  

 
10. The applicant or an employee of the licensee must be present to monitor all areas 

of the establishment during all times that facility is in operation. 
 

11. The Applicant and/or Property Owner shall comply with all requirements of all 
reviewing agencies and shall comply with all applicable local, state, and federal 
rules, laws and regulations.  In addition, the applicant shall provide documentation 
of compliance with Community Care Licensing Division prior to acceptance of 
seven or more clients, subject to review and approval by the Development Services 
Director. 

 
12. The Applicant and/or Property Owner shall, at all times, maintain the property so 

as not to constitute a nuisance in the community. 
 

13. This action by the Planning Commission shall be final unless an appeal of the action 
is filed with the City Clerk’s office in writing, pursuant to Section 18.58.100 of the 
Colton Municipal Code. 
 

14. This land use entitlement shall become null and void if not exercised within one (1) 
year of this approval. 
 

POLICE – CODE ENFORCEMENT DIVISION 
 
15. Helping Hearts California is responsible to ensure that the safety of the residential 

neighborhood is maintained and not disrupted by their clientele.  Under Olmstead, 
“States are required to place persons with mental disabilities in community settings 
rather than in institutions when the State's treatment professionals have determined 
that community placement is appropriate, the transfer from institutional care to a 
less restrictive setting is not opposed by the affected individual, and the 
placement can be reasonably accommodated, taking into account the resources 
available to the State and the needs of others with mental disabilities” (emphasis 
added).  

 
16. The applicant must maintain trained personnel on site to evaluate the need for WIC 

5150 evaluations as well as transport if necessary. This condition is not to dissuade 
employees of the group home from calling police for emergency situations and/or 
when a client has become violent or uncontrollable requiring police involvement. 
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17. Calls for police service to the facility shall be evaluated in six-month and one-year 
intervals. Three (3) or more verified complaints or occurrences within a one (1) 
month period, or six (6) or more verified complaints or occurrences within a three 
(3) month period, or twelve (12) or more verified complaints or occurrences within 
a one (1) year period regarding disturbances or criminal activity caused by patrons, 
staff or other persons at or near or leaving from the business facility on the subject 
property, shall be grounds for revocation of this conditional use permit.  For 
purposes of this condition, verified complaints shall be defined as complaints 
received by the City of Colton, Colton Police Department, or any other law 
enforcement agency or any governing agencies regarding the violations of federal, 
state, or local laws.  Occurrences shall be defined as any violation of federal, state, 
or local laws. 

 
18. Landscaping:  Property manager or tenant will maintain all approved landscaping 

in good condition, including but not limited to adequate irrigation, mowing of grass, 
and replacing dead trees and shrubs.  Above ground landscaping controls or 
backflow valves will be secured in a locked metal cage to prevent theft or 
vandalism. 

 
19. Loitering: Loitering is prohibited on or about the premises.  No exterior fixtures or 

furnishings at or adjacent to the location that encourage loitering and nuisance 
behavior. 

 
20. Litter/Graffiti: The exterior of the facility and areas adjacent to the facility over 

which they have control, shall be maintained free of litter and graffiti at all times. 
The owner or operator shall provide for daily removal of trash, litter and debris from 
the premises and on all abutting sidewalks and parking lots within twenty (20) feet 
of the premises. Graffiti shall be removed within forty-eight (48) hours with a color-
matching paint.  The expectation for graffiti cover up is an appearance that the 
graffiti never existed. 

 
21. The applicant shall grant “right of access” by the city or agent to remove graffiti. 
 
22. Exterior Lighting: All lightning will be maintained in good working order to all 

parking spaces, stalls, walkways, corridors, and stairways, insuring there are no 
dim, dark, or shadowed areas (other than shadows naturally cast beneath the 
actual vehicles.)  The placement of the lighting fixtures shall be such that the angle 
of projected light does not interfere or hinder the vision of police officers or security 
personnel patrolling the areas.  All lighting will be properly shielded so as to not 
trespass or disturb neighboring residences, or persons while driving vehicles upon 
the roadway. In the event a lighting fixture becomes inoperable, property 
management will have the lighting repaired within 72 hours.  

 
23. General Parking: Parking shall be maintained as not to interfere with the 

neighboring residences and traffic flow. 
 
24. Storage: Parking and trash areas will not be used for storage of hazardous 

materials, including but not limited to tires, waste oil, and inoperable or unregistered 
vehicles.  Property manager or tenant shall promptly abate hazardous materials or 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

City Council Resolution No. R-71-18 
Page 7 of 8 

 
 
 
 
 
 
 
 
  

 

 - 7 -  

  

 

inoperable vehicles.  General exterior storage areas will be screened from public 
view. 

 
25. Signage: Applicant will fully comply with Colton Municipal Code18.50 Sign 

Ordinance as amended.  Refer to code for additional signage permitting and 
requirements. 

 
26. Surveillance Monitoring: Should permittee install a video surveillance monitoring 

system,  the video system shall be capable of recording a clear view of all areas of 
the subject property including, but not limited to, parking lots, walkways, corridors, 
all sides of buildings, the perimeter landscape and grass areas. Recordings shall 
be retained for a minimum of 30 days.  Copies of recordings will be provided to the 
Colton Police Department upon request.  

 
27. After hours Contact Information:  Permittee will ensure after hours contact 

person information is kept current and on file with the Colton Police Department 
dispatch center.  Ideally there should be several responsible persons available to 
respond in case of emergency; each should be a key holder with knowledge of 
alarm reset codes, available to respond within 20-30 minutes, and of sufficient 
authority to facilitate a board up or other emergency repair measures. 

 
28. Right of Access: Permittee shall grant “right of access” to the City of Colton and 

its employees or agents for the purposes of monitoring compliance with these 
Conditional Use Permit conditions, patrolling, investigating crimes, and enforcing 
laws and ordinances on the subject property.  Permittee shall grant “right of access” 
to the City of Colton and its employees or agents to remove graffiti and to determine 
if the applicant is in compliance with these conditions.  
 

 
BUILDING AND SAFETY DIVISION 

29. The above project shall comply with the current California Codes (CBC, CEC, CMC 
and the CPC) as well as city ordinances. The 2016 edition of the California Codes 
became effective for all permit applications submitted after January 1, 2017.  

 
FIRE DEPARTMENT  

 
30. Smoke alarms are required throughout residence. Primary power for smoke alarms shall 

be from the building wiring. Smoke alarms shall be interconnected so that the activation 
of one alarm shall activate all alarms. 

31. Smoke alarm required locations (to be shown on plans): 

a. On ceiling or wall outside of each sleeping area. 

b. In each room used for sleeping purposes. 

c. Throughout all habitable area excluding kitchen and garage. 
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d. Maintain 20’ distance away from cooking appliances. 

e. Maintain 3’ clearance from doors of bathrooms where there is a tub or 
shower, forced air heating units and cooling vents, and ceiling fans. 

32. Clearly identify all means of egress. Means of egress shall not pass through more 
than one intervening room and shall not pass through kitchens, storerooms, 
closets, or garages. 

33. Exits must be capable of opening at least 90 degrees and have a clear opening 
width of at least 32”. 

34. Clearly show paths of egress from each space. (This may be provided on a 
separate plan). 

35. Premise identification shall be provided in accordance with the City’s' Security Ordinance 
#0-13-89, Section XIV (residential), Section XV (commercial). 

36. A Fire Department Permit will be required for your operations in accordance with   
Section 105 of the International Fire Code. The fire permit shall be obtained from the Fire 
Safety Division of the Fire Department. 

37. Portable fire extinguishers shall be required for this project. Size, type, and locations shall 
be determined by the fire department's field inspector. 

38. The proposed facility's use and/or operations shall be designed and maintained in 
accordance with the 2015/2016 editions of the International Fire and Building Codes / 
California Fire and Building Codes (Title 24). 

39. The applicant shall comply with all Fire Department requirements as noted during the 
business occupancy process. (B.O.P.) 
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CITY OF COLTON 

CITY COUNCIL/SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY 

 FOR THE CITY OF COLTON/COLTON UTILITY AUTHORITY/ 

COLTON PUBLIC FINANCING AUTHORITY AND  

COLTON HOUSING AUTHORITY  

SPECIAL MEETING MINUTES 

May 29, 2018 

A Special Meeting of the City Council of the City of Colton was held at 5:03 p.m. on the above-

given date in the Council Chamber of City Hall, located at 650 North La Cadena Drive, Colton, 

California, Mayor DeLaRosa presiding. Notice of Special Meeting was given on May 24, 2018, 

in compliance with Government Code Section 54954.2. 

CITY COUNCIL ROLL CALL 

Councilmembers present were Toro (excused), Cisneros, Navarro, González, Mayor Pro Tem 

Woods, Suchil (excused) and Mayor DeLaRosa. 

DISCUSSION ITEMS 

(1) Informational Report on General Fund Fiscal Stability and Recommendations for 

Financial Sustainability Report by Urban Futures, Inc.  

Staff Presentation 

Presentation to City of Colton City Council by James P. Morris, Managing Principal, Urban 

Futures, Inc. 

Discussion Outline (PowerPoint Presentation) 

 Decade of Fiscal Challenges – A Brief Look Back at the Road to Today

 Purpose of Report and Development of Summary Baseline Forecast

 Findings from Baseline Financial Forecast

 Cash Flow Solvency

 Budget Solvency

 Structural and Service Solvency

 Recommendations for Fiscal Stabilization and Financial Sustainability

 Expend Reductions – Evaluation of Options/Opportunities

 Revenue Increases – Evaluation of Options/Opportunities

 Next Steps

PUBLIC COMMENT 

The following community members addressed the Council: Carlos Gonzales; Kelley Phelps; 

Gary Grossich; Margie Ramirez; and Mark Garcia. 

Council Discussion 

Discernment and discussion between Councilmembers; with clarification provide by staff: City 

Manager Smith; Director Dabbs; Director Kolk; and Consultant Morris  

Item No. 4
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With consensus of Councilmembers presented Mayor DeLaRosa gave direction to City Manager 

Smith to meet with staff and return with a recommendation regarding the following two options: 

UUT or GFT. City Manager Smith responded Council will return within a couple of weeks to 

hear staff’s recommendation for final discussion and direction. 

 

ADJOURNMENT 

At 7:09 p.m., Mayor DeLaRosa adjourned the Special Council Meeting. 

 

 

 

 

_________________________________ 

Carolina R. Padilla 

City Clerk 
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CITY OF COLTON 

CITY COUNCIL/SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY 

FOR THE CITY OF COLTON/COLTON UTILITY AUTHORITY/ 

COLTON PUBLIC FINANCING AUTHORITY AND  

COLTON HOUSING AUTHORITY  

CLOSED SESSION MINUTES 

 

June 5, 2018 

 

Closed Session Meeting was held on the above given date at 5:02 p.m., in the Council Chamber of City Hall, 

with Mayor DeLaRosa presiding. 

 

CITY COUNCIL ROLL CALL 

Councilmembers present were, Toro (appeared at 5:15), Cisneros, Navarro, González, Mayor Pro Tem Woods, 

Suchil, and Mayor DeLaRosa. 

 

STAFF PRESENT 

City Manager Smith, City Attorney Campos, and City Clerk Padilla. 

 

PUBLIC COMMENT 

None 

 

CLOSED SESSION 

City Attorney Campos announced the City Council would meet in Closed Session to Discuss Item A, B, and C. 

 

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

Pursuant to Government Code Section 54956.9(d)(1) 

O’Duffy Construction v. KAD Paving, City of Colton 

San Bernardino Superior Court, Case no. CIVDS 1506733 

 

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

Pursuant to Government Code Section 54956.9(d)(1) 

Carissa Green v. City of Colton, et al. 

San Bernardino Superior Court, Case No. CIVDS 1705686 

 

C. CONFERENCE WITH LABOR NEGOTIATORS  

Pursuant to Government Code Section 54957.6 

Agency designated representatives:  Haydee Sainz, Human Resources Director  

Employee Groups:  Teamsters - General Unit and Mid-Management Unit 

 

Mayor DeLaRosa adjourned the meeting to Closed Session at 5:03 p.m. and at 6:07 p.m., the meeting 

reconvened, with all members present heretofore. 

 

City Attorney Campos announced that the City Council did meet in Closed Session and discussed Item A, B, 

and C; with direction to staff and no reportable action. 

 

CITY COUNCIL/SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY FOR THE CITY OF 

COLTON/COLTON UTILITY AUTHORITY/ 

COLTON PUBLIC FINANCING AUTHORITY AND 

COLTON HOUSING AUTHORITY 
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REGULAR MEETING MINUTES 

 

June 5, 2018 

 

Regular Meeting held on the above-given date at 6:08 p.m. in the Council Chamber of City Hall, with Mayor 

DeLaRosa presiding. 

 

INVOCATION: Chaplain Tom Isom, Faithway, Fellowship Church of the Nazarene 

 

FLAG SALUTE: American Legion Post #155; Member Steve Ferrence. 

 

CITY COUNCIL ROLL CALL 

 

Council Members Present     Staff Present 

Richard A. DeLaRosa, Mayor    William R. Smith, City Manager 

David J. Toro       Carlos Campos, City Attorney 

Ernest R. Cisneros       Carolina R. Padilla, City Clerk 

Frank J. Navarro 

Dr. Luis S. González 

Jack R. Woods, Mayor Pro Tem 

Isaac T. Suchil 

 

Council Members Absent 

None 

 

CEREMONIAL MATTERS  

Presentations, Awards, Proclamations 

 

 Proclamation – Colton Youth Leadership Program  

CM González introduced the graduates of the 2018 Colton Youth Leadership Program: 

 Breanna Garcia 

 Kevin Hernandez 

 Natalie Jimenez 

 Alberto Lopez 

 Fabian Lopez 

 Ricardo Olivas 

 Daniel Soria-Ochoa 

 Evelin Soria-Ochoa 

 Tabitha Vasquez 

 Viviana Vasquez 

 

 29TH Annual California Transportation Foundation – Transportation Awards 

Interchange Project of the Year – I-10 Pepper Avenue Interchange 

CM Navarro presented the above mentioned award; accepted by Mayor DeLaRosa on behalf of the City of 

Colton. 

 

 APA CA Inland Empire 

Inland Empire Section California Chapter American Planning Association 

2018 Transportation Planning Merit Award 

Colton Active Transportation Plan 
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CM Navarro presented the above mentioned award; accepted by Mayor DeLaRosa on behalf of the City of 

Colton. 

 

MAYOR AND COUNCIL ITEMS 

 

POSSIBLE CONFLICT OF INTEREST DISCLOSURES FOR THE COUNCIL MEETING OF JUNE 5, 2018 

 

GIFT DISCLOSURES 

Mayor DeLaRosa asked the members present if there were any agenda items that were a conflict of interest 

pursuant to CMC Section 2.04.030. None disclosed. 

 

AB 1234 ORAL REPORTS 

Mayor DeLaRosa asked the members present if there were any brief reports on meetings attended at the 

expense of the City. (GC Section 53232.3(d).  

 

CM Navarro announce he attended ICSC (International Council of Shopping Centers) held in Las Vegas, NV 

on May20, 2018 through May 23, 2018. 

 

PUBLIC HEARINGS 

 

(1) Deemed Approved Ordinance 

 

TIME AND PLACE FIXED TO CONSIDER A PUBLIC HEARING TO ADOPT A RESOLUTION 

APPROVING AN AMENDMENT TO THE GENERAL PLAN LAND USE ELEMENT, LAND USE 

PLAN TO DESIGNATE “ROQUET RANCH SPECIFIC PLAN, AND TO CERTIFY THE FINAL 

ENVIRONMENTAL IMPACT REPORT WITH STATEMENT OF OVERRIDING 

CONSIDERATIONS AND ADOPT A MITIGATION AND MONITORING AND REPORTING 

PROGRAM AND WAIVE FULL READING, READ BY TITLE ONLY AND INTRODUCE AN 

ORDINANCE TO AMEND SECTION 18.34.050 PERTAINING TO LAND USE AND 

DEVELOPMENT STANDARDS OF TITLE 18 OF THE COLTON MUNICIPAL CODE (FILE 

INDEX NO. DAP-001-228).  

 

Mayor DeLaRosa declared the Public Hearing Open. 

 

City Clerk Padilla submitted the Affidavit of Publication (on file in the City Clerk’s Office) and there were no protests 

or objections thereto. 

 

STAFF PRESENTATION 

Mark Tomich, Development Services Director, presented for Council consideration; and conclude with staff’s 

recommendation to waive full reading, read by title only and introduce Ordinance No. O-08-18. 

 

PUBLIC COMMENT 

None 

 

Motion and Second by CM Suchil/CM Navarro to close the public hearing. 

Vote: Unanimous 

 

COUNCIL DISCUSSION 

Discernment and discussion between Councilmembers; with clarification provide by staff: Director Tomich; 

Police Chief Owens; and City Attorney Campos. 
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Motion and Second by Mayor DeLaRosa/CM González to waive full reading, read by title only and introduce 

Ordinance O-08-18. 

Vote: Unanimous 

 

(2) Appeal – File Index No. DAP-001-510 

 

TIME AND PLACE FIXED TO CONSIDER A PUBLIC HEARING AND AN APPEAL OF THE 

PLANNING COMMISSION DECISION (FILE INDEX NO. 001-447) TO DENY. A REQUEST FOR 

A CONDITIONAL USE PERMIT TO ESTABLISH A NON-MEDICAL STATE LICENSED AND 

CERTIFIED 10 BED RESIDENTIAL TREATMENT FACILITY FOR BEHAVIOR DISORDERS 

WITHIN AN EXISTING 1,950 SQUARE FOOT RESIDENTIAL HOME IN THE R-1 (LOW 

DENSITY RESIDENTIAL) ZONE. 

 

Mayor DeLaRosa declared the Public Hearing Open. 

 

City Clerk Padilla submitted the Affidavit of Publication (on file in the City Clerk’s Office) and there were no protests 

or objections thereto. 

 

STAFF PRESENTATION 

Mark Tomich, Development Services Director, presented for consideration; concluding his presentation with 

staff’s recommendation that Council adopt Resolution N. R-55-18 to deny the appeal and uphold the Planning 

Commission’s denial of the application; or alternative, uphold the appeal, continue the public hearing to the 

regular City Council meeting of June 19, 2018 and direct staff to prepare a draft resolution approving the 

application with appropriate findings and proposed conditions of approval recommended by the various 

departments for consideration by the Council; or provide alternative direction to staff. 

 

PUBLIC COMMENT 

Josh LaBarge (Helping Hearts, Board Member) and Christal Hampton (Helping Hearts, Executive Director); 

spoke in support of the project; and Dan Flores, Chief of Staff for Supervisor Josie Gonzales; spoke in support 

of the project. 

 

Motion and Second by CM Navarro/MPT Woods to close the public hearing. 

Vote: Unanimous 

 

COUNCIL DISCUSSION 

Discernment and discussion between Councilmembers; with clarification provide by staff: Director Tomich; 

City Attorney Campos; Behavioral Health staff from ARMC; Board Member LaBarge; and Executive Director 

Hampton.  

 

Motion and Second by CM Toro/Mayor DeLaRosa to continue the public hearing and staff will return with 

conditions of approval as outlined during Council discussion which included: certain restrictions and control for 

additional beds of 6 to 10; review every ten months or yearly; specifics related to complaints regarding parking 

and calls for service (PD); and mitigate the Planning Commission concerns; 

Vote: Unanimous 

 

(3) Updated Water and Wastewater User/Regulatory Fees and User Fee Study 

 

Mayor DeLaRosa declared the Public Hearing Open. 

 

City Clerk Padilla submitted the Affidavit of Publication (on file in the City Clerk’s Office) and there were no protests 
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or objections thereto. 

 

STAFF PRESENTATION 

David Kolk, Utility Director, presented for Council consideration and concluded with staff’s recommendation 

to adopt Resolution No. R-43-18. 

 

PUBLIC COMMENT 

None 

 

Motion and Second by CM Suchil/CM Navarro to close the public hearing. 

Vote: Unanimous 

 

Motion and Second by CM González/CM Navarro to approve and adopt Resolution No. R-43-18. 

Vote: Unanimous 

 

PUBLIC COMMENT 

The following community members addressed the Council: Breanna Hall; Annette Lira; Gem Montes; Jose 

Oliva; Gary Grossich; and Mark Garcia. 

 

CONSENT CALENDAR 

Mayor DeLaRosa presented the Consent Calendar Items 4 through 21. 

 

Councilmembers present selected items for discussion and clarification by staff: CM Suchil, Item 20. 

 

Motion and Second by CM González /MPT Woods to approve the Consent Calendar Item 4 through 21 with 

Item 16 pulled for separate vote. 

Vote: Unanimous 

 

(4) Minutes – Approval of Minutes for the City Council Special Meeting held May 9, 2018, Minutes for the 

City Council Regular Meeting held May 15, 2018, and Minutes for the City Council Special Meeting 

held May 17, 2018, on File in the Office of the City Clerk.  

 

(5) Warrants – It is recommended that the City Council approve US Bank voucher dated 04/18/2018 and 

totaling $33,370.47; voucher numbers 170803 to 170934 dated 05/10/2018 and totaling $626,092.52; 

voucher numbers 170937 to 171062 dated 05/17/2018 and totaling $1,849,493.73; voucher numbers 

171063 to 171167 dated 05/24/2018 and totaling $535,537.52; voided checks totaling $228,252.99.   

 

(6) Second Reading of Ordinance No. O-07-18 - Waive Full Reading, and Approve Second Reading of the 

Ordinance to amend section to amend Section 18.34.050 pertaining to land use and development 

standards of Title 18 of the Colton Municipal Code (FILE INDEX NO. DAP-001-228). ORDINANCE 

NO. 07-18.  

 

(7) Last and Final Recognized Obligation Payment Schedule (ROPS) for the Period Covering July 1, 2019 

through June 30, 2046 (ROPS 19-46) – Approve Successor Agency Resolution SAR-02-18 for Filing 

Last and Final Recognized Obligation Payment Schedule for the Period Covering July 1, 2019 through 

June 30, 2046 (ROPS 19-46).  SAR-02-18.  

 

(8) Donation of two K-9 Ballistic Vests – Approve and Adopt Resolution No. R-44-18 to amend the fiscal 

year 2017/2018 budget and accept the donation of two K-9 ballistic vests. RESOLUTION NO. R-44-18.  

 

(9) Award of Contract for the Community Development Block Grant (CDBG) Sidewalk Improvement near 
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Elementary Schools Project – Authorize the Award of Construction Contract for the CDBG Colt-17-2-

03K-2988 Citywide Sidewalk Improvement near Elementary Schools Project to D.M. Contracting, Inc. 

as the lowest responsive and responsible bidder in the amount of $82,375.   RESOLUTION NO. R-54-

18.  

 

(10) Amendment to KOA Professional Service Agreement for Active Transportation Plan – Authorize 

Amendment No. 1 to the Professional Services Agreement with KOA Corporation increasing the 

contract amount by $13,100.   

 

(11) Professional Services Agreement with Criterion Automation, Inc. for Splash Pad Repairs at Veterans 

Park – Approve the second amendment to the Professional Services Agreement with Criterion 

Automation, Inc. for the splash pad repairs at Veterans Park in the amount of $7,200.   

 

(12) Award of Contract for Mt. Vernon Avenue Corridor Traffic Signal Upgrade Project – Authorize the 

Award of Construction Contract for the Mt. Vernon Avenue Corridor Traffic Signal Upgrade Project to 

PTM General Engineering Service, Inc. as the lowest responsive and responsible bidder in the amount of 

$920,020.  RESOLUTION NO. R-53-18.  

 

(13) Authorize the Purchase of a 2018 Dodge 2500 Crew Cab – Approve the purchase of a 2018 Dodge 2500 

Crew Cab command vehicle.  

 

(14) Wildland Protection Reimbursement Agreement – Approve and adopt Resolution R-56-18 authorizing 

the renewal of the Local Responsibility Area Wildland Protection Reimbursement Agreement, 

RESOLUTION NO. R-56-18.  

 

(15) Approval of Award of Bid to Evolution Markets, Inc. – Waive the formal bidding process and authorize 

the City of Colton to piggyback on to the City of Anaheim’s award contract to Evolution Markets Inc., 

as a broker for transacting Low Carbon Fuel Standard credits.  RESOLUTION NO. R-58-18.  

 

(16) CR&R Proposed Rate Increase – Approve Resolution R-57-18 allowing CR&R to increase residential, 

commercial, and industrial customer’s municipal solid waste rates for FY 2017/18.  RESOLUTION NO. 

R-57-18. 

PULLED FOR DISCUSSION AND SEPARATE VOTE 

 

(17) Set Public Hearing for LLMD 1 – Approve and adopt the following resolutions to initiate proceedings 

for the annual levy of assessments for Landscape Lighting and Maintenance District 1 for FY 2017-18: 

1) Resolution No. R-47-18, initiating proceedings; 2) Resolution No. R-48-18, approving the 

preliminary engineer’s report; and 3) Resolution No. R-49-18, intention to set the public hearing date 

regarding this matter for June 19, 2018, RESOLUTION NOS. R-47-18, R-48-18, and R-49-18.  

 

(18) Set Public Hearing for LLMD 2 – Approve and adopt the following resolutions to initiate proceedings 

for the annual levy of assessments for Landscape Lighting and Maintenance District 2 for FY 2017-18: 

1) Resolution No. R-50-18, initiating proceedings; 2) Resolution No. R-51-18, approving the 

preliminary engineer’s report; and 3) Resolution No. R-52-18, intention to set the public hearing date 

regarding this matter for June 19, 2018, RESOLUTION NOS. R-50-18, R-51-18, and R-52-18.  

 

(19) Professional Service Agreement with Blais & Associates - Approve the Professional Services 

Agreement for Blais and Associates to provide grant writing services for the Active Transportation 

Program (ATP), Cycle 4 Infrastructure projects.   

 

(20) Professional Services Agreement with Mayon, LLC – Approve the Professional Services Agreement 
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with Mayon, LLC for administrative and fiscal services not to exceed $50,000 annually.   

 

(21) Fiscal Year 2018-2019 Budget Adoption – Approve Resolution Nos. R-45-18, R-46-18 to adopt the 

Annual Gann Limit, CUA Resolution No. CUA-02-18, and CHA Resolution No. CHA-02-18 to approve 

and adopt the Fiscal Year 2018/19 Budget. RESOLUTIONS NOS. R-45-18, R-46-18, CUA-02-18, and 

CHA-02-18.   

 

CONSENT CALENDAR (cont’d) 

 

(16) CR&R Proposed Rate Increase – Approve Resolution R-57-18 allowing CR&R to increase residential, 

commercial, and industrial customers municipal solid waste rates for FY 2017/18.  RESOLUTION NO. 

R-57-18. 

 

Motion and Second by Mayor DeLaRosa/CM González to approve and adopt Resolution No. R-57-18. 

Vote: Motion carried with CM Suchil voting NO. 

 

 

MAYOR AND COUNCIL ORAL REPORTS AND COMMENTS 

Comments from Mayor and Council on various issues and activities throughout the community. 

 

CITY MANAGER’S REPORTS 

City Manager Smith reported Rotary International donated to the City twenty-five shade trees, including labor; 

in addition announced the Special Meeting of June 13, 2018 at 5:30 p.m. to discuss the impending Measure D 

sunset. 

 

ADJOURNMENT 

 

At 8:40 p.m., Mayor DeLaRosa adjourned the Regular Council Meeting. 

 

 

 

 

_________________________________ 

Carolina R. Padilla 

City Clerk 
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ORDINANCE NO. O-08-18 

AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF COLTON ADDING CHAPTER 
18.47 TO TITLE 18 OF THE COLTON 
MUNICIPAL CODE GRANTING DEEMED 
APPROVED STATUS TO EXISTING, NON-
CONFORMING ON-SALE AND OFF-SALE 
ALCOHOLIC BEVERAGE ESTABLISHMENTS 
AND IMPOSING CERTAIN PERFORMANCE 
STANDARDS  

WHEREAS, the citizens of the City of Colton ("City") have complained to 
the Colton Police Department about unruly and dangerous behavior, loitering, graffiti, 
and escalated noise levels in and around many establishments selling alcoholic 
beverages; and  

WHEREAS, since January 19, 2010, Colton Municipal Code, Section 
18.48.140 requires the approval of a conditional use permit before any establishment 
may sell alcoholic beverages for on-site or off-site consumption; and  

WHEREAS, there are many establishments selling alcoholic beverages 
that do not conform with Colton Municipal Code Section 18.48.140 because they were 
in lawful existence prior to the date that section became applicable and as a result these 
establishments tend to generate a disproportionate amount of public nuisance service 
calls from the Colton Police Department; and  

WHEREAS, “deemed approved” alcohol ordinances have been upheld 
by the California Supreme Court as being within a city’s police power and provide the 
following benefits: 

A. To protect residential, commercial, industrial and civic areas from the 
harmful effects attributable to the sale of alcoholic beverages and minimize the adverse 
impacts of nonconforming and incompatible uses; 

B. To provide opportunities for alcoholic beverage sales establishments to 
operate in a mutually beneficial relationship to each other and to other commercial and 
civic services; 

C. To provide mechanisms to address problems associated with the 
public consumption of alcoholic beverages such as litter, loitering, graffiti, unruly 
behavior, violence, vandalism, and escalated noise levels; 

D. To provide that alcoholic beverage sales establishments are not to 
become the source of undue public nuisances in the community; 

E. To provide for properly maintained alcoholic beverage sales 

Item No. 6 - Second Reading
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establishments so that the secondary effects of negative impacts generated by these 
activities on the surrounding environment are mitigated; 

F. To monitor deemed approved establishments to ensure they do not 
substantially change in mode or character of operation; and 

G. To promote a healthy and safe business environment in the city of 
Colton through appropriate and consistent land use regulations and to encourage the 
establishment of businesses that will benefit both the local economy and residents 
while not placing an undue strain on city resources or surrounding businesses. 

WHEREAS, the proposed Chapter promotes the public interest and is 
consistent with the City of Colton General Plan and the following General Plan Goals 
and Policies: 

1. Policy LU‐1.1: Ensure that all new development conforms to all 
applicable provisions of the General Plan and Zoning Code.  The proposed ordinance 
promotes administrative provisions to ensure that uses comply with the City’s General 
Plan and Zoning regulations. 

2. Policy LU‐6.2: Discourage the establishment of incompatible uses 
in proximity to each other.  The proposed ordinance provides a mechanism to 
eliminate uses that become incompatible with surrounding uses due to their nuisance 
activities.  

WHEREAS, as determined by the California courts in City of Oakland v. 
Superior Court (45 Cal.App.4th 740 and HSH Inc. v. City of El Cajon (44 F. Supp.3d 
996), California law does not preempt local land use decisions with regard to alcoholic 
beverage sale regulations and the authority to regulate nuisance conditions created by 
state-licensed alcoholic beverage retailers derives solely from the City's general police 
powers. 

NOW, THEREFORE, the City Council of the City of Colton, California, does 
ordain as follows: 

 
SECTION 1.  Incorporation of Recitals.  The City Council hereby finds that all of 

the foregoing recitals presented herewith are true and correct and are hereby 
incorporated and adopted as findings of the City Council. 

 
 
SECTION 2.  Addition of Chapter 18.47 to the Colton Municipal “Chapter 18.47 

is hereby added to the Colton Municipal Code to read as follows: 
 
“Chapter 18.47 - Deemed Approved Alcoholic Beverage Sales 
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Sections: 
 
18.47.010 Purpose 
18.47.020 Applicability 
18.47.030 Definitions 
18.47.040 Deemed approved alcoholic beverage regulations 
18.47.050 Applicability of deemed approved alcoholic beverage 

regulations 
18.47.060 Automatic deemed approved status  
18.47.070 Deemed approved performance standards  
18.47.080 Notification to owners conducting deemed approved activities  
18.47.090 Grounds for deemed approved status suspension, modification 

or revocation 
18.47.100 Investigation procedures  
18.47.110 Appeals  
18.47.120 Penalties 
18.47.130 Annual regulatory fee 
 
 
18.47.010 Purpose. 
 
The purpose of this chapter is to support the City’s current requirement for 

approval of conditional use permits prior to establishing new and/or expanded 
alcohol sales activities by conferring deemed approved status for all existing, lawfully 
established non-conforming alcoholic beverage sales activities.  This chapter provides 
standards for the continued operation of alcoholic beverage sales establishments, and 
sets forth grounds for the modification, revocation and/or termination of deemed 
approved permits for establishments violating this chapter.  Specific purposes for 
enacting this chapter are as follows: 

 
A. To protect residential, commercial, industrial and civic areas from the 

harmful effects attributable to the sale of alcoholic beverages and minimize the 
adverse impacts of nonconforming and incompatible uses; 

 
B. To provide opportunities for alcoholic beverage sales establishments to 

operate in a mutually beneficial relationship to each other and to other commercial 
and civic services; 

 
C. To provide mechanisms to address problems associated with the public 

consumption of alcoholic beverages such as litter, loitering, graffiti, unruly behavior, 
violence, vandalism, and escalated noise levels; 

 
D. To provide that alcoholic beverage sales establishments are not to become 

the source of undue public nuisances in the community; 
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E. To provide for properly maintained alcoholic beverage sales establishments 

so that the secondary effects of negative impacts generated by these activities on the 
surrounding environment are mitigated; 

 
F. To monitor deemed approved establishments to ensure they do not 

substantially change in mode or character of operation; and 
 
G. To promote a healthy and safe business environment in the city of Colton 

through appropriate and consistent land use regulations and to encourage the 
establishment of businesses that will benefit both the local economy and residents 
while not placing an undue strain on city resources or surrounding businesses. 

 
18.47.020 Applicability. 
 
A. The provisions of this chapter shall apply to the extent permissible under 

other laws to all legal, non-conforming alcoholic beverage sales establishments, as 
defined in Section 18.47.030, located in the City of Colton that sell alcoholic beverages 
for on- or off-site consumption. 

 
18.47.030 Definitions. 
 
The meaning and construction of these words and phrases, as set forth below, 

shall apply throughout, except where the context clearly indicates a different meaning 
or construction. 

 
A. “Alcoholic beverage” means alcohol, spirits, liquor, wine, beer, and any 

liquid or solid containing alcohol, spirits, wine, or beer, that contains one-half of one 
percent or more of alcohol by volume and that is fit for beverage purposes either alone 
or when diluted, mixed or combined with other substances, the sale of which requires 
an ABC license. 

 
B. “Alcoholic beverage sales activity” means the retail sale of alcoholic 

beverages for on-site or off-site consumption. 
 
C. "Alcoholic beverage sales establishment" means an establishment where an 

alcoholic beverage sales activity occurs. Alcoholic beverage sales establishments 
include but are not limited to the following recognized types of establishments: liquor 
stores, beer and wine stores, convenience markets, markets, neighborhood specialty 
food markets, retail sales establishments, wine shops, service stations, taverns, clubs, 
cocktail lounges, ballrooms, cabarets, dance bars, piano bars, billiard or game parlors, 
bowling alleys, nightclubs, dance halls, cafes, bars, restaurants with bars, full-service 
restaurants, fast food establishments, and breweries. For purposes of this chapter, an 
“alcoholic beverage sales establishment” also includes a general retail store, a grocery 

12406/19/2018 Council Agenda



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 
 

23152.06000\30617514.1  - 5 -  

 

store and a retail pharmacy that devotes any percentage of its gross floor area to the 
sale and display of alcoholic beverages. 

 
D. “California Department of Alcoholic Beverage Control” or “ABC” refers to 

the department of the state of California empowered to act pursuant to Article 20, 
section 22, of the California Constitution and authorized to administer the provisions 
of the Alcoholic Beverage Control Act. 

 
E. “Deemed approved activity” means any legal nonconforming alcoholic 

beverage sales commercial activity (as defined below). Such activity shall be 
considered a deemed approved activity so long as it complies with the deemed 
approved performance standards set forth in this chapter. 

 
F. “Deemed approved status” means the permitted use of land for a deemed 

approved activity. Deemed approved status replaces legal, nonconforming status for 
on-sale and off-sale alcohol establishments with respect to alcoholic beverage sales 
commercial activity and remains in effect as long as it complies with the deemed 
approved provisions and performance standards of this chapter. 

 
G. “Enforcement officer” means the chief of police or designee. 
 
H. “Illegal activity” means an activity, which has been determined to be in 

noncompliance with local, state or federal laws, the conditions of any applicable 
permits, or the deemed approved provisions and performance standards in this 
chapter. A deemed approved activity may lose its deemed approved status and if it 
does not comply with the deemed approved performance standards and/or other 
conditions applicable to its continued operation.  In such cases it shall no longer be 
considered a deemed approved activity. 

 
I. “Legal nonconforming alcoholic beverage sales commercial activity” or “legal 

nonconforming activity” means an on-sale and/or off-sale alcoholic beverage sales 
commercial activity which was a legal, nonconforming use pursuant to Chapter 18.46, 
and for which a valid state of California Alcoholic Beverage Control license had been 
issued and used in the exercise of the rights and privileges conferred by the license at a 
time immediately prior to January 19, 2010. A “legal nonconforming alcoholic 
beverage sales commercial activity” or “legal nonconforming activity” includes all 
beverage sales activities of existing on-sale and off-sale alcoholic beverage 
establishments that are not in conformance with the regulations applicable to new on-
sale and off-sale alcoholic beverage establishments contained in this title. Such an 
activity shall be considered a deemed approved activity and shall no longer be 
considered a legal nonconforming activity. 

 
J. “Modify” or “modified” means the expansion or increase in intensity or 

substantial change of a use, as these terms are used in this chapter. 
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K. “Off-sale alcoholic beverage establishment” means an establishment that 

conducts retail sales of alcoholic beverages for consumption off the premises where 
sold.  

L. “On-sale alcoholic beverage establishment” means an establishment that 
conducts retail sales of alcoholic beverages for consumption on the premises where 
sold. 

M. “Performance standards” means regulations for the business practice 
activities and land use for locations with deemed approved status, in whole or in part, 
or those further requirements imposed to achieve the purposes of this chapter. 
Performance standards constitute requirements which must be complied with by an 
on-sale or off-sale alcoholic beverage establishment in order to retain its deemed 
approved status. 

 
N. “Premises” means the actual space in a building devoted to alcoholic 

beverage sales. 
 
O. “Redeveloped” means the demolition of an existing on-sale or off-sale 

alcoholic beverage establishment (whether conducting permitted or conditionally 
permitted activities or deemed approved activities) followed by the immediate 
reconstruction and operation of a replacement off-sale alcoholic beverage 
establishment. 

 
18.47.040 Deemed approved alcoholic beverage sales regulations. 
 
Except as otherwise provided in this chapter, any legal nonconforming on-sale 

or off-sale alcoholic beverage establishment lawfully operating prior to January 19, 
2010 pursuant to an ABC license that authorizes the retail sale of alcoholic beverages 
for on-site or off-site consumption shall thereafter be an establishment with deemed 
approved status in accordance with Section 18.47.060.  Such establishment may 
continue to lawfully operate provided the operation is conducted in compliance with 
the performance standards contained in Section 18.47.070, has satisfied the applicable 
training requirement, maintains a valid city business license and paid the annual 
regulatory fee required by this chapter. 

 
18.47.050 Applicability of deemed approved alcoholic beverage sales 

regulations. 
 
The deemed approved alcoholic beverage sales regulations shall apply to all 

legal nonconforming alcoholic beverage sales activities for on-site or off-site 
consumption existing and operating within the City without an approved conditional 
use permit.  

 
18.47.060 Automatic deemed approved status. 
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All legal nonconforming alcoholic beverage sales activities for on-site or off-site 

consumption, existing and operating within the City on January 19, 2010 shall 
automatically become deemed approved activities and shall no longer be considered 
legal nonconforming activities. Each deemed approved activity shall retain its deemed 
approved status as long as it complies with the performance standards of this chapter. 

 
18.47.070 Deemed approved performance standards.  
 
The provisions of this section shall be known as the deemed approved 

performance standards. The purpose of these standards is to control dangerous or 
objectionable environmental effects of alcoholic beverage sales activities. These 
standards shall apply to all deemed approved alcoholic beverage sales activities that 
hold deemed approved status pursuant to this chapter. An alcoholic beverage sales 
activity shall retain its deemed approved status only if it conforms to all of the 
following deemed approved performance standards: 

 
A. The alcohol establishment shall not cause adverse effects to the health, peace 

or safety of persons residing or working in the surrounding area. 
 
B. The alcohol establishment shall not jeopardize or endanger the public health 

or safety of persons residing or working in the surrounding area. 
 
C. The alcohol establishment shall not allow repeated nuisance activities within 

the premises or in close proximity of the premises, including but not limited to 
disturbance of the peace, illegal drug activity, public drunkenness, drinking in public, 
harassment of passersby, gambling, prostitution, sale of stolen goods, public urination, 
theft, assaults, batteries, acts of vandalism, excessive littering, loitering, graffiti, illegal 
parking in surrounding neighborhoods, excessive loud noises, especially in the late 
night or early morning hours, traffic violations, curfew violations, or lewd conduct. 

 
D. The alcohol establishment shall comply with all provisions of local, state or 

federal laws, regulations or orders, including but not limited to those of the ABC, 
California Business and Professions Code sections 24200, 24200.6, and 25612.5, as well 
as any condition imposed on any permits issued pursuant to applicable laws, 
regulations or orders. This includes compliance with annual city business license fees. 

 
E. The off-sale alcohol establishment‘s upkeep and operating characteristics 

shall be compatible with and not adversely affect the livability or appropriate 
development of abutting properties and the surrounding neighborhood. 

 
F. A copy of these performance standards, any applicable ABC or city operating 

conditions, and any training requirements shall be posted in at least one prominent 
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place within the interior of the establishment where it will be readily visible and 
legible to the employees and patrons of the establishment. 

 
G. The owners and all employees of the alcohol beverage sales establishment 

involved in the sale of alcoholic beverages shall complete an approved course in 
"Responsible Beverage Sales" (RBS) within 60 days of hire for employees hired after 
the passage of this ordinance or within six months of the passage of this ordinance for 
existing employees. To satisfy this requirement, a certified program must meet the 
standards of the California Coordinating Council on Responsible Beverage Service 
(CCC/RBS) or other certifying/licensing body designated by the state of California. 

 
18.47.080 Notification to owners. 
 
The Development Services Department shall notify the owner and/or operator 

of an alcohol establishment of each deemed approved activity as shown on their city 
business license, and also, if not the same, any property owner at the address shown 
on the county assessor’s property tax assessment records, of the activity’s deemed 
approved status. The notice shall be sent by first-class mail and certified mail return 
receipt requested and shall include a copy of the performance standards in this 
chapter with the requirement that they be posted in a conspicuous and unobstructed 
place visible from the entrance of the establishment for public review. This notice shall 
also provide that the activity is required to comply with all performance standards, 
and that the activity is required to comply with all other aspects of the deemed 
approved regulations. Should the notice be returned, then the notice shall be sent via 
regular mail. Failure of any person to receive notice given pursuant to this chapter 
shall not affect the deemed approved status of the activity. 

 
18.47.090 Grounds for deemed approved status suspension, modification or 

revocation.  
 
A. An alcoholic beverage sales establishment’s deemed approved status may be 

suspended for up to one year, modified or revoked by the planning commission after 
holding a public hearing for failure to comply with the performance standards set 
forth in Section 18.47.070.  

 
Notice of such hearing by the planning commission at which it will consider the 

modification, suspension or revocation of an establishment’s deemed approved status 
shall be in writing and shall state the grounds therefore. Notice shall be mailed by 
first-class mail and certified mail return receipt requested at least 10 days before the 
date of the hearing. 

 
B. The occurrence of any of the following shall be grounds for termination of 

the deemed approved status of the alcoholic beverage sales activity after notice and a 
hearing in front of the planning commission and require an application be submitted 
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for the issuance of a conditional use permit in order to continue the alcoholic beverage 
sales activity: 

 
1. An existing alcoholic beverage sales activity changes its activity so that ABC 

requires a different type of license. 
 
2.  An existing alcoholic beverage sales activity is not in compliance with other 

provisions contained in this Title.  
 
3. There is a substantial modification to the mode or character of operation. 
 
4. As used herein, the phrase “substantial modification to the mode or character 

of operation” includes but is not be limited to the following: 
 
a. The off-sale alcoholic beverage sales activity establishment increases the floor 

or land area or shelf space devoted to the display or sales of any alcoholic beverage. 
b. The off-sale alcoholic beverage sales activity establishment extends the hours 

of operation. 
c. The off-sale alcoholic beverage sales activity establishment proposes to 

reinstate alcohol sales after the ABC license has been either revoked or suspended for 
a period 180 days or greater by ABC. 

d. The off-sale alcoholic beverage sales activity voluntarily discontinues active 
operation for more than 180 consecutive days or ceases to be licensed by the ABC. 

 
5. A “substantial change in the mode of character of operation” shall not 

include: 
a. Re-establishment, restoration or repair of an existing off-sale alcoholic 

beverage sales activity on the same premises after the premises have been rendered 
totally or partially inaccessible by a riot, insurrection, toxic accident or act of God, 
provided that the re-establishment, restoration or repair does not extend the hours of 
operation of any establishment or add to the capacity, floor or land area or shelf space 
devoted to alcoholic beverages of any establishment that sells any alcoholic beverages 
for off-site consumption. 

b. Temporary closure for not more than 180 days in cases of vacation or illness 
or for purposes of repair, renovation, or remodeling if that repair, renovation, or 
remodeling does not change the nature of the premises and does not extend the hours 
of operation of any establishment, or add to the capacity, floor or land area, or shelf 
space devoted to alcoholic beverages of any establishment that sells any alcoholic 
beverages for off-site consumption, provided notice is provided to the City. The 
planning commission may, upon request of an owner of an alcoholic beverage sales 
establishment made prior to the expiration of 180 days, grant one or more extensions 
to the period of temporary closure, none of which may exceed 60 days, and together 
not to exceed 180 days. 

 

12906/19/2018 Council Agenda



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 
 

23152.06000\30617514.1  - 10 -  

 

6. Once it is determined by the City that there has been a discontinuance of 
active operation for 180 consecutive days or a cessation of ABC licensing, it may be 
resumed only upon the granting of a conditional use permit as provided in Section 
18.48.140 of this title. In the event that any active operation is discontinued on a 
property for a period of 180 consecutive days, such discontinuance shall be presumed 
to be abandonment of the use by the property owner. At any time after any active 
operation is discontinued for a period of 180 consecutive days or more, the 
Development Services Director shall notify the property owner in writing of the 
determination of presumed abandonment of the active operation.  The property owner 
and/or business owner may appeal the determination to the planning commission, 
which may overturn the determination only upon making a finding that the evidence 
supports the property/business owner’s position that the nonconforming use was not 
discontinued for a period of 180 consecutive days or more. The property/business 
owner shall be notified by the city of the termination of the deemed approved status 
and shall be informed of the owner’s right to appeal the City’s decision to the planning 
commission. 

 
18.47.100 Investigative procedures. 
 
Upon the City’s receipt of a complaint from the public, police department, city 

official or any other interested person that a deemed approved use is in violation of 
the performance standards set forth in this chapter, the following procedure shall be 
followed: 

A. An enforcement officer shall assess the nature of the complaint and its 
validity by conducting an on-site observation and inspection of the premises to assess 
the activity’s compliance with performance standards. 

 
B. If the enforcement officer determines that the deemed approved activity is in 

violation of the performance standards, the enforcement officer shall give written 
notice of the violation to the owner and/or operator of the establishment and seek to 
remedy the violation under the city’s administrative citation procedures contained in 
Chapter 8.12 of this code. The first notice of viola on shall be given in accordance with 
Section 8.12.030(A)(2) of this code. If, however, the enforcement officer, in his or her 
sole discretion, determines that the violation is not capable of correction, presents a 
serious threat to public health or safety, or otherwise warrants expedited action, he or 
she may in lieu of following the administrative citation procedure, refer the matter 
directly to the planning commission for a hearing at which the deemed approved 
activity’s deemed approved status may be suspended, modified or revoked. 

 
C. Any administrative citation issued under this section shall be issued, 

processed, and enforced in compliance with all of the provisions of Chapter 8.12 of 
this code, unless otherwise expressly provided by this chapter. If, the owner or 
operator receiving an administrative citation contests the citation and a hearing is held 
pursuant to Chapter 8.12, the hearing officer may, in addition to exercising all powers 
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designated in Chapter 8.12, make a recommendation to the planning commission to 
suspend, modify or revoke the deemed approved activity’s deemed approved status if 
in the judgment of the hearing officer, based upon information then before him or her, 
such action is necessary to ensure compliance with this chapter. Such recommendation 
may include the suggestion of additional or amended reasonable conditions on the 
use, including but not limited to the operational standards listed in Section 18.47.070, 
of this chapter. 

 
D. If a hearing is conducted on a potential violation , the planning commission 

shall determine whether the deemed approved activity is in compliance with the 
performance standards. Based on this determination, the planning commission may 
suspend, modify or revoke the deemed approved activity’s deemed approved status 
or impose additional or amended conditions on the use, including but not limited to 
the operational standards listed in Section 18.47.070, of this chapter, based on 
information then before it. In reaching a determination as to whether a use has 
violated the performance standards, or as to the appropriateness of suspending, 
modifying or revoking a deemed approved activity’s deemed approved status, or 
imposing additional or amended conditions on the use, the planning commission may 
consider: 

 
1. The length of time the deemed approved activity has been out of compliance 

with the performance standards. 
 
2. The impact of the violation of the performance standard(s) on the 

community. 
 
3. Any information regarding the owner of the deemed approved activity’s 

efforts to remedy the violation of the performance standard(s). 
 
E. “Efforts to Remedy” shall include, but are not limited to: 
1. Timely calls to the police department that are placed by the owner and/or 

operator of the deemed approved activity, his or her employees, or agents. 
2. Requesting that those persons engaging in activities causing violations of the 

performance standard(s) cease those activities, unless the owner of the deemed 
approved activity, or his or her employees or agents feels that their personal safety 
would be threatened in making that request. 

3. Making improvements to the deemed approved activity's property or 
operations, including but not limited to the installation of lighting sufficient to 
illuminate the area within the use's property line, the installation of security cameras, 
clear unobstructed windows, clean sidewalks and graffiti abated within three days. 

 
F. If in the judgment of the planning commission, the operations of the owner 

or operator of the deemed approved activity constitute a nuisance, the owner is unable 
or unwilling to abate the nuisance and the nuisance is shown to be a threat to the 
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public health and safety of the surrounding neighborhood, the planning commission 
may suspend, modify or revoke the activity’s deemed approved status. If suspended, 
any continued operation of the business shall require a conditional use permit 
approved by the planning commission. All determinations, decisions, and conditions 
made or imposed regarding the use of a deemed approved activity shall run with the 
land. 

 
G. The decision of the planning commission shall be final and conclusive, 

unless appealed in accordance with the provisions of Chapter 18.58 of this title. 
 
18.47.110 Appeals. 
 
Any applicant or other person aggrieved by a decision of the planning 

commission from a suspension, modification or revocation of an establishment’s 
deemed approved status pursuant to this chapter may appeal the decision to the city 
council pursuant to Chapter 18.58 of this code.  

 
18.47.120 Penalties. 
 
A. Any person violating any of the provisions of this chapter or who causes or 

permits another person to violate any provision of this chapter may be charged with 
either an infraction or a misdemeanor, and shall be subject to the provisions of the 
general penalty clause as set forth in Chapter 8.02 of this code. 

 
B. In addition to the penalties provided in this section, any use or condition 

caused or permitted to exist in violation of any of the provisions of these regulations 
shall be and is declared to be a public nuisance and may be abated as such by the City. 

 
C. Nothing in this chapter shall be construed to prevent the city of Colton from 

pursuing any and all other legal remedies that may be available, including but not 
limited to civil actions filed by the city attorney seeking any and all appropriate relief 
such as civil injunctions and penalties. 
 

18.47.130 Annual regulatory fee. 
 
A. The intent and purpose of this section is to impose a regulatory fee upon all 

on and off-sale alcohol establishments that either hold deemed approved status 
pursuant to this chapter or obtained a conditional use permit after January 19, 2010. 
This fee shall provide for the enforcement and regulation of the conditions of 
approval, operational standards, performance standards and other applicable 
regulations set forth in this title or the conditional use permit issued.  

 
B. The annual alcohol sales regulatory fee shall be established by resolution of 

the city council. The fee shall be calculated so as to recover the total cost of both 
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administration, inspection and enforcement of the conditions of approval, 
performance standards and other applicable regulations set forth under this chapter 
upon all off-sale alcohol establishments that either hold deemed approved status 
pursuant to this chapter or obtained a conditional use permit, including, for example, 
notifying establishments of deemed approved status, administering the program, 
establishment inspection and compliance checks, documentation of violations, 
conducting hearings and prosecution of violators, but shall not exceed the cost of the 
total program. All fees shall be used to fund the program. Fees are nonrefundable 
except as may be required by law. 

 
SECTION 3.  Compliance with California Environmental Quality Act.  Based 

on the entire record before the City Council, and all written and oral evidence 

presented to the City Council, the City Council hereby finds that this ordinance is 

exempt from review under the California Environmental Quality Act (“CEQA”), 

pursuant to Sections 15060(c)(2) (the activity will not result in a direct or reasonably 

foreseeable indirect physical change in the environment) and 15060(c)(3) (the activity is 

not a project as defined in Section 15378) of the CEQA Guidelines, California Code of 

Regulations, Title 14, Article 3, because it has no potential for resulting in physical 

change to the environment, directly or indirectly.  

 

SECTION 4.  Severability.  If any section, subsection, subdivision, sentence, 

clause, phrase, or portion of this Ordinance for any reason is held to be invalid or 

unconstitutional by the decision of any court of competent jurisdiction, such decision 

shall not affect the validity of the remaining portions of this Ordinance. The City 

Council hereby declares that it would have adopted this Ordinance, and each section, 

subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective of the 

fact that any one or more sections, subsections, subdivisions, sentences, clauses, 

phrases, or portions thereof be declared invalid or unconstitutional. 

 

SECTION 5.  Effective Date.  This Ordinance shall become effective thirty (30) 

days after its adoption. 

 

SECTION 6.  Publication.  The City Clerk shall certify the passage of this 

Ordinance and shall cause the same to be entered in the book of original ordinances of 

said City; shall make a minute passage and adoption thereof in the records of the 

meeting at which time the same is passed and adopted; and shall, within fifteen (15) 

days after the passage and adoption thereof, cause the same to be published as 

required by law, in a local newspaper of general circulation and which is hereby 

designated for that purpose. 
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PASSED, APPROVED AND ADOPTED this 5th day of June, 2018. 

 

                                                             
RICHARD A. DELAROSA, Mayor 

ATTEST: 

                                                      
CAROLINA R. PADILLA City Clerk 

APPROVED AS TO FORM: 
 
 
 
 
                                                    
Best Best & Krieger LLP 
City Attorney 

13406/19/2018 Council Agenda



7

13506/19/2018 Council Agenda



13606/19/2018 Council Agenda



 

1 

 

2 

 

3 

 

4 

 

5 

 

6 

 

7 

 

8 

 

9 

 

10 

 

11 

 

12 

 

13 

 

14 

 

15 

 

16 

 

17 

 

18 

 

19 

 

20 

 

21 

 

22 

 

23 

 

24 

 

25 

 

26 

 

27 

 

28 

      RESOLUTION NO. R-61-18 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLTON, 

CALIFORNIA, CALLING AND GIVING NOTICE OF A GENERAL MUNICIPAL 

ELECTION TO BE HELD IN THE CITY ON TUESDAY, NOVEMBER 6, 2018, FOR 

THE ELECTION OF CERTAIN MUNICIPAL OFFICERS AND REQUESTING THAT 

THE COUNTY OF SAN BERNARDINO RENDER SPECIFIED SERVICES AS 

REQUIRED BY THE PROVISIONS OF THE LAWS OF THE STATE OF 

CALIFORNIA RELATING TO GENERAL LAW CITIES. 

 

 WHEREAS, under the provisions of the laws relating to General Law cities in the 

State of California, a General Municipal Election shall be held on Tuesday, November 6, 2018, 

for the election of certain Municipal Officers; and, 

 WHEREAS, in the course of conduct of the election it is necessary for the City to 

request services of the County of San Bernardino; and, 

 WHEREAS, all necessary expense in performing this service shall be paid by the City 

of Colton. 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COLTON, 

CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS 

FOLLOWS:  

  

 SECTION 1.  That pursuant to the requirements of the laws of the State of California 

relating to General Law cities within the State, there is called and ordered held in the City of 

Colton, California, on Tuesday, November 6, 2018, a General Municipal Election of the 

qualified electors of the City, to be consolidated with the General Election, for the purpose of 

voting on and/or electing the following: 

 

 A. District 1 Councilmember for full term of four years 
 

B. District 2 Councilmember for full term of four years 
 

C. District 4 Councilmember for full term of four years 
 

D. Mayor, at large, for full term of four years 
 

SECTION 2.  That the ballots to be used for this election shall be, in form and content, 

such as may be required by law. 

 

// 

// 
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 SECTION 3.  The City Council requests that this election be consolidated with all other 

elections being held in the same territory on November 6, 2018, and to hold and conduct the 

consolidated election in the manner prescribed in Elections Code Section 10418. 

 

SECTION 4.  That the County of San Bernardino Registrar of Voters is authorized, 

instructed and directed to procure and furnish any and all official ballots, notices, printed 

matter, equipment and all supplies that may be necessary in order to properly and lawfully 

conduct the election. 

 

 SECTION 5.  That the polls shall be open at seven o’clock a.m. on the day of the 

election and shall remain open continuously from that time until eight o’clock p.m. of the same 

day when the polls shall be closed, except as provided in Section 14401 of the Elections Code 

of the State of California. 

 

 SECTION 6.  That in all particulars not recited in this resolution, the election shall be 

held and conducted in accordance with the provisions of law regulating the statewide or special 

election.  

 

 SECTION 7.  That notice of the time and place of holding the election is given and the 

City Clerk is authorized, instructed and directed to give further or additional notice of the 

election, in the time, form and manner as required by law. 

 

 SECTION 8.  That the City shall reimburse the County of San Bernardino for services 

performed when the work is completed and upon presentation to the City of a properly 

coordinated and approved invoice. 

 

 SECTION 9.  That the City Clerk is directed to forward without delay to the San 

Bernardino County Registrar of Voters, a certified copy of this Resolution. 

 

 SECTION 10.  That the City Clerk shall certify to the passage and adoption of this 

Resolution and enter it into the book of original Resolutions. 

 

 PASSED, APPROVED AND ADOPTED this 19th day of June, 2018. 

 

 

 

      ___________________________ 

      RICHARD A. DELAROSA 

      Mayor 

ATTEST: 

 

 

_______________________________ 

CAROLINA R. PADILLA 

City Clerk 
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